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CIIAPTE~ 3.

An Act to make further provision for the
government of Burma. [2nd August 1935.]
BE it enacted by the King' 5 most Excellent Majesty,

by and with the advice and consent of the Lords
Spiritual and Temporal, and Commons, in this present
Parliament assembled, and by the authority of the same, as
follows :-

PART 1.

A.D. 1935

INTRODUCTORY..

I. This Act may be cited as the Government of Burma Short title.
Act, 1935.

2.-(1) All rights, authority and jurisdiction heretofore Government
belonging to His Majesty the King, Emperor of India, which of Burma by

:appertain or are incidental to the government of the territories the Crown.

:in Burma for the time being vested in him and all rights,
~authority and j~risdilction exercisable by him by treaty, grant,
,usage, sufferance or otherwise in, or in relation to, any
.other territories in Burma, are exercisable by His Majesty,
-except in so far as may be otherwise provided by or under
this Act, or as may be otherwise directed by His Majesty.

(2) The said rights, authority and jurisdiction shall
:include any rights, authority or jurisdiction heretofore
-exercisable in relation to any territories in Burma by the
Secretary of State, the Secretary of State in Council, the
Governor-General of India, the Governor-General of India
in Council, the Governor of Burma or the Local Government
of Burma, whether by delegation from His Majesty or
otherwise.

1
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Appointment
and functions
of the
Governor.

Executive
authority
of Burma.

THE EXECUTIVE.

The Governor.

3.-(1) The Governor of Burma is appointed by His
Majesty by a Commission under the Royal Sign Manual and
has all such powers and duties as are conferred or imposed
on him by or under this Act, and such other powers of His.
Majesty as His Majesty may be pleased to assign to him.

(2) Any reference in this Act to the functions of the
Governor shall be constn!ed as not including a reference to­
powers exercisable by him by reason that they hav~ peen
assigned to him by His Majesty under sub-section (1) of this.
section.

(3) The provisions of the First Schedule to this Act !?halI
have effect with respect to the salary and al1owanc~s of the
Go.vernor, and the provision to be made for enabling him
to discharge conveniently and with dignity the duties' of his.
office, and with respect to persons appointed to act temporarily
as Governor.

4.-(1) Subject to the provisions of this Act, the'
executive authority of Burma shall be exercised on behalf
of His Majesty by the Governor, either directly or thro:ugh
officers subordinate to him, but nothing in this section shan
prevent the Burma Legislature from conferring function;s;
upon subordinate authorities, or be deemed to transfer to the'
Governor any functions ,conferred on any court, judge or
officer, or any local or other auiliority, by any existing Indi~n
or Burman law.

(2) The executive authority of Burma extends-

(a) to the raising in Burma on behalf of His Mak$ty
of naval, military and air forces, and to the'
governance of His Majesty's forces borne on th,e
Burma establishment ;

(b) to the exercise of such rights, authority and juris­
diction as are exercisable by His Majesty bY'
treaty, grant, usage, sufferance or otherwise in,
and in relation to, any areas in Burma !'Which are
not part of the territories of His Majesty :
~
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Provided that-

(i) the said authority does not extend to the enlistment PART t~I.
or enrolment in any forces raised in Burma of ~ny -con .

person unless he is either a subject of His
Majesty, or a native of Burma or India, or
of territories adjacent to Burma or India; and

(ii) commissions in any such force shall be granted­
by His Majesty save in so far as he may be
pleased to delegate that power by virtue of the
provisions of sub-section (1) of the last preceding
section or otherwise.

Administration.

5.-(1) There shall be a council of ministers, not
exceeding ten in number, to aid and advise the Governor in
the exercise of his functions, except in so far as he is by or
under this Act required to exeI'lcise his functions or any of
them in his discret~on :

Provided that nothing in this sub-section shall be ~onstrued

as preventing the Governor from exercising his individual
judgment in any case where he is by or under this Act
required so to do. .

(2) The Governor in his discretion may preside at
meetings of the council of ministers.

(3) If any question arises whether any matter is or is
not a matter as respects which the Governor is by or under
this Act required to act in his discretion or to exercise his
individual judgment, the decision of the Governor in his
-discretion shall be final, and the validity of anything done
by the GovernoI;shall not be called in question on the ground
that he ought or ought not t~ have acted in his discretion,
or ought or ought not to have exercised his individual
judgment.

6.-(1) The Governor's ministers shall be chosen and
summoned by the Governor, shall be sworn as members of
the council, and shall hold office during his pleasure.

(2) A minister who for any period of six consecutive
months is not a member of the Legislature shall at the
expiration of that period cease to be a minister.

(3) The salaries of ministers shall be such as the
Legis~ature may from time to time by Act determine,

3
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Discretionary
functions of
Governor.

and, until the Legislature so determine, shall be determined
by the Governor :

Provided that the salary of a minister shall not be varied
during his term of office.

(4) The question whether any, and if so what, advice
was tendered by ministers to the Governor shall not be
inquired into in any court.

(5) The functions of the Governor with respect to the
choosing and summoning and the dismissal of ministers, and

.with respect to the determination of their salaries shall be
exercised by him in hlS, discretion.

7.-(1) The functions of the Governor with respect to,
defence, eoclesiastical affairs, the affairs of the areas specified'
in Part I of the Second Schedule to this Act, and the control
of monetary policy, currency and coinage, and with respect
to external affairs, except the relations between Burma and
any part of His Majesty's dominions, shall be exercised by
him in his discretion, and his functions in or in relation to
areas in 'Burma which are not part of the territories of His.
Majesty shall be similarly exercised.

(2) To assist him in the exercise of those functions tke
Governor may appoint counsellors, not exceeding three in
number, whose salaries and conditions of service shall be
such as may be prescribed by His Majesty in Council.

Spec~a~ ~~s- 8.-(1) In the exeflcise of his functions the Governor
pOnStblhhes hall h h f 11' . 1 'b'l' . h .of Governor. S ave teo owmg speCla responsl 1 Itles, t at IS

to say,----,

(a) the prevention of any grave menace to the peace or
tranquillity of Burrtta or any part thereof;

(b) the safeguarding of the financial stability and credit
of the Government of Burma ;

(c) the safeguarding of the legitimate interests of
minorities ;

(d) the securing to, and to the dependants of, persons
who are or have been members. of the public
services of any rights provided or preserved for
them by or under this Act, and the safeguarding­
of their legitimate interests ;

4
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(e) the securing in the sphere of executive action of A.D.1935.

the purposes which the provisions of Part V of PART Ii.-­
this Act are designed to secure in relation to -e01~td.

legislation ;
(j) the prevention of action !Which would subject goods

of United Kingdom or Indian origin imported
into Burma to discriminatory or penal treatment;

(g) the securing of the peace and good government
of the areas specified in Part I I of the Second
Schedule to this Act;

(h) the securing that the due discharge of his functions
with respect to matters with respect to whi,eh he
is by or under this Act required to act in his
discretion, or to exercise his individual judgment,
is not prejudiced or impeded by any course of
action taken with respect to any other matter.

(2) If, and in so far as, any special responsibility_of
the Governor is involved, he shall, in the exercise of his
functions, exercise his individual judgment as to the action
to be taken.

9.-(1) The Secretary of State shall lay before Provisions
Parliament a draft of any Instructions (including any as to

~nstruction~ am~n~ing or revoking ,Instructions previously ~f~~~t~~__
~ISSUe"dJ-Whl~h· 1t 1S proposed fo recommend-rns-rvraJesty Hons.

to issue to the Governor, and no further proceedings shall
be taken in relation thereto except in pursuance of an address
presented to His Majesty by both Houses of Parliament
praying that the Instructions may be issued. .

(2) The validity of anything done by the Governor shall
not be called in question on the ground that it was done
otherwise than in accordance witAh any Instrument of Instruc­
tions issued to him.

10•.-(1) In so far as the Governor is by or under this
Act required to act in his discretion or to exerci$e his
individual judgment, he shall be under the general control
of, and comply with such particular directions, if any, as
may from time to time be given to him by, the Secretary
of State, but the validity of anything done by the Governor
shall not be called in question on the ground that it was
done otherrwise than in accordance with the provisions_of
this section.

5
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Financial
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Advocate­
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(2) Before giving any directions under this section the
Secretary of State shall satisfy himself that nothing in the
directions requires the Governor to act in any manner
inconsistent with any Instrument of Instructions issued to
him by His Majesty.

11.-(1) The Governor may appoint a person to be his
financial adyiser. .

(2) It shall be the duty of the Governor~s financial.
adviser to issist by his advice the Governor in the discharge
of his special responsibility for safeguarding the financial
stability and credit of the Government of Burma and of
his functions in respect of monetary policy, currency and
coinage, and also to give advice to the Government of Burma
upon any matter relating to finance with respect to which he
may be consulted.

(3) The Governor's financial adviser shall hold office
during the pleasure of the Governor and the salary and
allowances of the financial adviser, and the numbers of his
staff and their conditions of servi,ce, shall be such as the
Govertlor may determine.. -

(4) The powers of the Governor with respect to the
appointment and dismissal of a financial adviser and with
resp~ct to the determination of his salary and allowances,
and the numbers of his staff and their conditions of ser,vice,
shall be exercised by him in his discretion :

Provided that, if the Governor has determined to appoint
a financial adviser, he shall, before making any appointment
other than the first appointment, consult his ministers as to
the person to be selected. I

12.-(1) The Governor shall appoint a person, being a
person qualified to be appoillted a judge of the High Court,
to be Advocate-General for Burma.

(?) It shall be the dU,ty of the Advocate-General to give
advice to the Government of Burma upon such legal matters,
and to perform such other duties of a legal character, as may
be referred or assigned to him by the Governor.

(3) The Advocate-General shall hold office during the
pleasure of the Governor and shall receive such remuneration
a; the Governor may determine.

(4) In exercising his powers with respect to the appoint­
ment and dismissal of the Advocate-General and rwith respect
to the determination of his remuneration, the Governor shall
exerdse his individual judgment.

6
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Provisions
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13. Where it is proposed that the Governor should by A.D. 1935.

virtue of any powers vested in him make or amend, or approve
the making or amendment of, any rules, regulations or orders
.relating to any police force, whether civil or military, he shall
exercise his individual judgment with respect to the proposal,
unless it appears to him that the proposal does not relate to or
:affect the organisation or discipline of that force.

14.-(1) If it appears to the Governor that the Provisions

peace or tranquillity of Burma is endangered by the ~~i~~S of

operations of any persons committing, or conspiring, :-riolence

preparing or attempting to commit, crimes of violence ~~t~~~~~~o
which, in the opinion of the Governor, are ,intended to Govern­

overthrow the government as by law established, the ment.

-Governor may, if he thinks that the circumstances of
the case require him so to do for the purpose of combating
those operations, direct that his functions shall to ~;uch

extent as may be specified in the direction be exercised
by him in his discretion and, until otherwise provided
by a subsequent direction of the Governor, those functions
shall to that extent be exercised by him accordingly.

(2) The functions imposed on the Governor by this section
'shall be exercised by, him in his discretion.

(3) Nothing in this section affects the special
responsibility of the Governor for the preventi0!1 of
-any grave menace to the peace or tranquillity of Burma
or any part thereof.

15. The Governor in his discretion sha.ll - make
rules for securing that no records or information relating
to the sources from which information has been or
may be obtained with respect to the operations of persons
committing, or conspiring, preparing or attempting to
,commit, such crimes as are mClentioned in the last pre~

<ceding section, shall be disclosed or given-
'(a) by any member of anYI police force in Burma to

another member of that force except in accord~

ance with directions of the Inspector-General of
Police or Commissioner of Police, as the case
may be, or to any other person except in
accordance with directions of the Governor in his
discretion; or

(b) by any other person in the service of the Crown
in Burma to any person except in accordance
with directions of the Governor in his discretion.

7
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Conduct of
business of
Govern­
ment.

Constitution
of the
Legislature.

16.-(1) All executive action of the Government of
Burma shall be expressed to be taken in the name of the
Governor.

(2) Orders and other instruments made and executed in
the name of the Governor shall be authenticated in such
manner as may be specified in rules to be made by him, and
the validity of an order or instrument which-is so authenticated
shall not be called in question on the ground that it is not an
order instrument made or executed by the Governor.

(3) The Governor shall make rules for the more convenient
transaction of the business of the Government, and for the
a,llocation among ministers of the said business in so far as it
is not business with respect to which the Governor is by or
under this Act required to act in his discretion.

(4) The rules shall include provisions requiring ministers
and secretaries to Government to transmit to the Governor
all such information with respect to the business of the
Government as may be specified in the rules, or as the
Governor may otherwise require to be so transmitted, and in
particular requiring· a minister to bring to the notice of the
Governor I and the appropriate secretary to bring to the notice
of the minister concerned and of the Governor, any matter
under consideration by him which involves, or appears to him
likely to involve, any special responsibility of the Governor.

(5) In the discharge of his functions under sub-sections (2),
(3-) a.nd (4) of this section the Governor shall act in his discre­
tion after consultation with his ministers.

PART III.

THE LEGISLATURE.

'General.

17.-(1) There shall be for Burma a Legislature which
shall consist of His Majesty represented by the Governor, and
two Chambers, to be known respectively as the Senate and.
the House of Representatives.

8
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(2) The Senate shall consist of thirty-six members, and PART Ill.

the House of Representatives shall consist of one hundred and -contd.
thirty-two members.

(3) The said members shall be chosen in accordance with
the provisions in that behalf contained in the Third Schedule
to this Act.

18.-(1) The Chambers of· the Legisla,ture shall be Sessions?f

d 1 · d I the Legis-summone to meet once at ea,st III every year, an twe ve lature pro-
months shaH not intervene between their last sitting in one rogation and

. d h d: . d f h· fi .. . h dissofutionsession a.n t e ate appomte or t elr rst slttmg m t.e .
next seSSlOn.

(2) Subject to the provisions of this section, the Governor
may. in his discretion from time to time-

(a) summon the Chambers or either Chamber to meet
at such time and place as he thinks fit;

(b) prorogue the Chambers;
(c) dissolve either Chamber or both Chambers" simul­

taneously.

(3) The Chambers shall be summoned to meet for their'
first session on a day not later than such day as may be
specified in that behalf by His Majesty in Council.

(4) Every Senate, unless sooner dissolved, shall continue
for seven years from the date appointed for the first meeting
thereof and no longer, and every House of RepresenFatives,
unless sooner dissolved, shall continue for five years trom the
date appointed for the first meeting thereof and no longer,
and the expiration of the said period of seven years or the said
period of five years shall operate-as a dissolution of the Senate
or the House of Representatives, as the case may be.

19.-(1) The Governor may in his discretion address Righlof

either Chamber of the Lemslature or both Chambers Governor to
1;:>- • address, and

assembled together and for that purpose reqmre the attend- send mes-
ance of members. sages to,

Chambers.

(2) The Governor may in his discretion send messages
to either Chamber of the Legislature, whether with respect
to a Bill then pending in the Legislature or otherwise, ~nd

the Chamber to whom any message is so sent sha,ll with all
9
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ministers,
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and Advo­
cate-General
as respects
Chambers.

Officers of
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convenient despatch consider any matter which they ~lre

required by the message to take into consideration.

20. Every minister, every counsellor and the Advocace­
General shall have the right to speak in, and otherwise to take
part in the proceedings of, either Chamber, any joint sitting
of the Chambers, and any committee of the Legislature of
which he may be named a member, but shall not by virtue of
this section be entitled to vote.

21.-(1) The Senate shall as soon as may be choose two
members of the Senate to be respectively President and
Deputy President thereof, and, so often as the office 1)£
President or Deputy President becomes vacant, the Senate
shall choose another member to be President or Deputy
President, as the case may be.

(2) _A member holding office as President or Deputy
President of the Senate shall vacate his office if he ceases to
be a member of the Senate, may at any time resign his office
by writing under his hand addressed to the Governor, and
may be removed from his office by a resolution of the Senate
passed by a majority of ql1 the then members of the Senate;
hut no resolution for the purpose of this sub-section shall be
moved unless at least fourteen days' notice has been given I)f
the intention to move the resolution :

Provided that, whenever the Senate is dissolved, the
President shall not vacate his office until immediately before
the first meeting of the Senate qfter the dissolution.

(3) While the office of President is vacant, the duties of
the office shall be performed. by the Deputy President1 or,
if the office of Deputy President is also vacant, by such
member of the Senate as the Governor may appoint for the
purpose, and during any! absence of the President from any
sitting of the Senate the D.eputy President or, if he is also
absent, such person as may be determined by the rules of
procedure of the Senate, or, if no such person is present, such
other person as may be determined by the Sen~.te, shall act
as President.

(4) There shall be paid to the President and the Deputy
President of the Senate such salaries as may be respectively
fixed by Act of the Legislature and, until provision in that

10
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determine. - PART III.
-amfd.

(5) The foregoing provisions of this section shall apply in
relation to the House of Representatives as they apply in
relation to the Senate with the substitution of the titles
" Speaker" and tr Deputy Spe?ker" for the titles
" President " and " Deputy President J J respectively, and
with the substitution of references to the House of Representa­
tives for references to the Senate.

22.-(1) Save as provided in the last preceding section, Voting in

11 · . . .... f h Ch b Chambers,a questIOns at any slttmg or Jomt slttmg 0 team ers power of .

shall be determined by a rna)'ority of votes of the members Chambe~!l to
. . act notwlth-

present and votmg, other than the Presldent or Speaker or standing

Person acting as such. vacancies,
and quorum.

The President or Speaker, or person acting as such,
shall not vote in the first instance, but sha.ll have and .exercise
a casting vote in the case of an equality of votes.

(2) A Chamber of the Legislature shall have power to act
notwithstanding any vacancy in the membership thereof, and.
any proceedings in the Legislature shall be valid notwith­
standing that it is discovered subsequently that some person
who was not entitled so to do sat or voted or otherwise took
part in the proceedings.

(3) If at any time during a meeting of the Senate less than
twelve members are present, or if at any time during a meeting
of the H OlIse of Representatives less than one-sixth of the
total number of members theroof are present, it shall be the
duty of the President or Speaker or person acting as .such
either to adjourn the Chamber, or to suspend the meeting until
at least twelve members, or, as the case may be, at le:lst
one-sixth of the members, are present.

Provisions as to members of Legislature.

23. Every member of either Chamber shall, before taking
his seat, make and subscribe before the Governor or some
person appointed by him, an oath according to the form set
out in the Fifth Schedule to this Act.

11

Oath of
members.
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24.-(1) No person shall be a member of both Chambers,
and rules made by the Governor exercising his individual
judgment shall provide for the vacation by a person who is
chosen a member of both Chambers of his seat in one
Chamber or the other.

(2) If a member of either Chamber-
(a) becomes subject to any of the disqualifications

mentioned in sub-section (1) of the next succeed­
ing section ; 9r

(b) by writing under his hand addressed to the Governor
resigns his seat,

his seat shall thereupon become vacant.

(3) If for sixty days a member of either Chamber is with­
out permission of the Chamber absent from all meetings
thereof, the Chamber may declare his seat vacant:

Provided that in computing the said period of sixty days
no account shall be taken of any period during which the
Chamber is prorogued, or is adjourned for more than four
consecutive days.

25.-(1) A person shall be disqualified for being chosen,
as, and for being, a member of either Chamber-

(a) if he holds any office of profit under the Crown in
Burma, other than an office declared by Act of
the Legislature not to disquilify its holder ;

(b) if he is of unsound mind and stands so declared by
a competent court;

•(c) if he is an undischarged insolvent;
(d) If, whether before or after the comme11cementof

this Act, he has been convicted or has I in proceed·
ings for questioning the validity or regularity of
an election, been found to have been guilty, of
an offence or corrupt or illegal practice relating to
elections which has been declared by Order in
Council, or by an Act of the Legislature, to be an
offence or practice entailing disqualification for
membership of the Legislature, unless ~uch

period has elapsed as may be specified in that
behalf in the provisions of that Order or Act ;

12
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ment of this Act, been convicted in Burma or PART IIi.
has, before the commencement of this Act, heen :'-confd.

convicted in British India, of any other offence,
and has, in either case, been sentenced to
transportation or to imprisonment for not less
than two years, unless a period of five years, or
such less period as the Governor may in his
discretion allow in any particular case, has
elapsed since his release.

<f) if J having been nominated as a candidate for the
Legislature or having acted as an election agent
of any person so nominated, he has failed to lodge
a return of election expenses within the time and
in the manner required by any' Order i!1 Council
made under this Act or by any Act of the Legis.la­
ture, unless five years have elapsed from the
date by which the return ought to have been
lodged, or the Governor acting in his discretion
has removed the disqualification :

Provided that a qualification under paragraph (j) of this
subsection shall not take effect until t.he expiration of one
month from the date by which the. return ought to have been
lodged, or of such longer period as the Governor acting in
his discretion may in any particular case allow.

(2) A person shall not be capable of being chosen a
member of either Chamber while he is serving a sentence of
transportation or of imprisonment for a criminal offence.

(3) Where a person who, by virtue of a conviction or a
conviction and a sentence, becomes disqualified by virtue of
ramgraph (d) or paragraph (e) of sub-section (1) of this sect:'On
is at the date of the disqualification a member of a Chamher,
his seat shall, notwithstanding anything in this or the last
preceding section, not become vacant by reason of the disquali­
fication until three months have elapsed from the date thereof
or, if within those three months an appeal or petition ft)r
revision is brought in respect of the conviction or the senten~e,

until that appeal or petition is disposed of, but, during any
period during which his membership is preserved by this
:sub-section, he shall not sit or vote.

13
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(4) For the purposes of this section .a person shall not be'
deemed to hold an office of profit under the Crown in Burma.
by reason only that he is a minister.

26. If a person sits or votes as a member of either
Chamber when he is not qualified or is disqualified for
membership thereof, or when he is prohibited from so dOln~r

by the provisions of sub-section (3) of the last preceding sec­
tion, he shall be liable in respect of each day on which he so sits.
or votes to a penalty of five hundred rupees to be recovered.
as a debt due to the Government of Burma.

27.-(1) Subject to the provisions of this Act and to the
rules· and standing orders regulating the procedure of the
Legislature, there shall be freedom of speech in the Legisla­
ture' and no member of the Legislature shall be liable to any
proceedings in any court in respect of anything Baid or any'
vote given by him in the Legislature or any committee thereof,.
and n4) person shall be so liable in respect of the publication by
or under the authority of a Chamber of the Legislature of ::my
report, paper, votes or proceedings-,

(2) In other respects the privileges of members of the
Chambers of the Legislature shall be such as may from time
to time be defined by Act of the Legislature and, until so
defined, shall be such as were immediately before the
commencement of this Act enjoyed by members of the Legis­
1ative Council of Burma.

(3) Notwithstanding anything in the foregoing provisions
of this section, nothing int;his Act shall be construed as
conferring, or empowering the Legislature to confer, on
either Chamber thereof, or on both Chambers sitting together I

or 01). any committee or officer of the Legislature, thec;tatu.s
of a court, or any punitive or disciplinary powers other than
the power to remove or exclude persons infringing the rules
or standing orders, or otherwise behaving in a disorderly
manner.

(4) Provision may be made by an· Act of the Legislature
for the punishment, on conviction before a court, of persons
who refuse to give evidence or produce documents before a
committee of a chamber when duly required by the chairman
of the committee so to do :

14
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Provided that any such Act shall have effect subject to A.D.~5.

such rules for regulating the attendance before such committees PAR,. III.

of persons who are, or have been, in the service of the -colttd.

Crown in Jndia or Burma, and safeguarding confidential
matter from disclosure, as may be made by the Governor
exercising his individual judgment.

(5) The provisions of subsections (1) and (2) of this
section shall apply in relation to persons who by virtue of this
Act have the right to speak in, and otherwise take part in the
proceedings of, a Chamber as they apply in relation to
members of the Legislature.

28. Members of either Chamber shall be entitled to Salaries and
. '. . . allowancesreCeIve such saJafles and allowances as may from time to t!me of members.

~e determined by Act of the Legislature, and, until provision
m that respect is so made, allowances at such rates and upon
such conditions as were immediately before the commencement
of this Act applicable in the case of members of the Legislative
Council of Burma.

Procedure Generally.

29.-(1) Each Chamber of the Legislature may make Rules of

rules for regulating, subject to the provisions of this Act, procedure.

their procedure and the conduct of their business :
Provided that as regards each Chamber the Governor shall

in his discretion, after consultation with the President or the
Speaker, as the case may be, make rules-

(a) for regulating the procedure of, and the conduct of
business in, the Chamber in relation to any matter
which affects the discharge of his functions in so
far as is by or under this Act required to act in
his discretion or to exercise his individual
judgment;

(b) for securing the timely completion of financial
. business;

(c) for prohibiting, save with the consent of the
Governor in his discretion-

(i) the discussion of, or the asking of questions on,
any matter connected with relations between His
rvlajesty or the Governor and any foreign Stare
or Prince; or

T5
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(ii) the discussion, except in relation to estimates of
expenditure, of, or the asking of questions on,
any. matters connected with territories in Burma
not vested in His Majesty, or .any matters
arising out of or affecting the administration of
any of the areas specified in Part I of the Second
Schedule to this Act;

and, i.E and in so far as any rule so made by the Governor is
inconsistent with any rule made by a Chamber, the rule made
b)'i the Governor shall prevail. .

(2) The Governor, after consuitation with the President
of the Senate and the Speaker of the House of Representatives,
may make rules as to the procedure with respect to joint
sittings of, and communications between, the two Chambers.

The said rules shall make such provision for the purposes
specified in the proviso to the preceding sub-section as the
Governor in his discretion may think fit.

(3) Bntil rules are made under this section, the rules of
procedure and standIng orders in force immediately before the
commencement of this Act with respect to the Legislative
Council of Burma shall have effect in relation to the Legisla­
ture, subject to such modifications and adaptations as may be
made therein by the Governor in his discretion.

(4) At a joint sitting· of the two Chambers the President
of the Senate, or in his absence such person as may be deter­
mined by rules of procedure made under this section, shall
preside. .

30. All proceedings in the Legislature shall be conducted
in the English language :

Provided that the rules of procedure of the Chambers, and
the rules with respect to joint sittings, shall provide for
enabling persons unacquainted, or not sufficiently acquainted,
with the English language to use another language.

31.-(1) No dicussion shall take place in the Legislature
with respect to the conduct of any judge of the High Court
in the discharge of his duties.

(2) If the Governor in his discretion certifies that the
discussion of a Bill introduced or proposed to be introduced in
the Legislature, or of any specified clause of a Bill, or of any

16
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amendment moved or proposed to be moved to a Bill, would A.D. 1935.

affect the discharge of his special responsibility for the preven- PART III.

tion of any grave menace to the peace or tranquillity of Burma --eOttcld•

.or any part thereof, he may in his discretion direct that no
proceedings, or no further proceedings, shall be taken in
relation to the Bill, clause or amendment, and effect shall be
given to the direction.

32.-(1) The validity of any proceedings in the Legisla- Co~rts ;flOt

~ure shal! not be called in question on the ground of any alleged :~t~ni;~~e
lrregulaflty of procedure. ceedings of

the Legis~

(2) No officer or other member of the Legislature in whom IatuTc

powers are vested by or under this Act for regulating procedure
or the conduct of business, or for maintaining order, in the
Legislature shall be subject to the jurisdiction of any court in
respect of the exerC'ise by him of those powers.

PART IV.

LEGISLATION.

Powers of the Legislature as to Legislation..

33.-(1) Subject to the provisions of this Act, the Extento£
Legislature may make laws for the territories in Burma vested laws of
~ H' M . h f Legislature.
In 1S aJesty or any part -t ereo .

(2) Without prejudice to the generality of the powers
'conferred by the preceding sub-section, no Act of the Legisla­
ture shall" on the ground' that it would have extra-territorial

. ,operation, be deemed to be invalid in so far as it applies-

(a) to British subjects and servants of the Crown in anyl
part of Burma ; or

(b) to British subjects domiciled in Burma wherever
they may be ; or

(c) to, or to persons on, ships or aircraft registered in
Burma wherever they may be ; or

(d) in the case of a law for the regulation or discipline
of any naval, military, or ~lid force raised in
Burma, to members of and persons attached to,
employed with or following, that force, wherever
they may be.

17
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. 33A.-(1) Without prejudice to the provisions of this Act
wIth, r~spect to the legislative powers of the Legislature t

prOVISIon may be made by Act of that Legislature for applying
the Naval Discipline Act to any naval forces raised in Burma,
and, so long as such provision for that purpose is made, the
Naval Discipline Act as so applied shall have effect as if
re~ereI?'ces therein to His Majesty's navy and His Majesty's
shIps. mcluded references to any naval forces raised or ships
provIded by the Governor, subject however-

(a) in the application of the said Act to the forces and
ships raised and provided by the Governor ~nd

to the trial by court martial of officers and men
belonging thereto, to such modifications .and

.adaptations, if any, as may be made by the Act
of the Legislature to adapt the said Act to the
circumstances of Burma, including such adapta­
tions as may be so made for the purpose of
authorising or requiring anything which, under
the said Act, is to be done by or to the
Admiralty or the Secretary of the Admiralty to
be done by or to the Governor or some person
authorised to act on his behalf; and

(b) in the application of the said Act to the forces and
ships of His Majesty's navy other than those
raised and provide;d by the Governor, to such.
modifications and adaptations as may be made by
His Majesty in Council for the purpose of regula-·
ting the relations of those forces and ships to the:
forces and ships raised and provided by the
Governor.

(2) Notwithstanding anything in this Act or in any Act·
of the Legislature, where any forces and ships raised and
provided by the Governor have been placed at the disposal
of the Admiralty, the Naval Discipline Act shall a.pply without
any s1}ch modifications and adaptations ::lS aforesaid.

34, Nothing in this. Act shall be taken-
(a) to affect the power of Parliament to legislate for

Burma; or
(b) to empower the Legislature-

(i) to make any law affecting the Sovereign, or· the
Royal Family, or the succession to the Crown,

18
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or the sovereignty, dominion or suzerainty of A.D. 1935.

the Crown in any part or Burma, or the law of FARm.
British nationality~ or the Army Act, the Air -contd

Force Act, the Naval Discipline Act, or any
similar law enacted by a competent authority.
in India, or the law of Prize or Prize Courts; or

(ii) except in so far as expressly permitted by this
Act, to make any law amending any provisions
of this Act or any Order in CouJ;lcil made there-·
under, or any rules made under this Act by. the
Secretary of State, or by the Governor in his
discretion or in the exercise of his individual
judgment.

Legislative procedure.

35.-(1) Subject to the provisions of Part VI of this Act Illtr?­

with respect to final1:cial Bills, a Bill may originate il1 eithp.r ~~fJ~~~~f
-Chamber of the LegIslature.

(2) A Bill pending in the Legislature shall not lapse by
reason of the prorogation of the Chambers thereof,

(3) A Bill pending in one Chamber which has not been
passed by the other Chamber shall not lapse on a dissolution
-of that other Chamber, but save as aforesaid all Bills shall
'lapse on a dissolution of either Chamber.

36.-(1) Unless the Governor in his discretion thinks fit Previous
. h" . ,. h h 11 b' d d sanction ofto gIve IS prevIous sanctlOn, t ere s a not e mtro uce Govemor

into, or moved in, either Chatnber of the Legislature, any required.

B 'll d h' h for certam_ I or anYi amen ment w IC - legislative

( ) 1 d
. . . proposals.

a repea 5, amen 5 or IS repugnant ~o any provlSWllS
of any Act of Parliament extending to Burma; or

(b) repeals, amends, or is repugnant to any Governor's
Act, or any ordinance promulgated in his discre­
tion by! the Governor ; or

(c) affects matters as respects which the Governor is by
or under this Act required to act in his discretion;
or

(d) repeals, amends or affects any Act relating to any.
police force ; or

19
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PART IV. which European British subjects are concerned;

-coutd. or

(j) subjects persons not resident in Burma to greater
taxation than persons resident in Burma, or
subjects companies not wholly controlled and
managed in Burma to greater taxation than
companies wholly controlled and managed therein;
or

(g) affects the grant of relief from any Burma tax on
income in respect of income taxed or taxable in
the United Kingdom ; or

(h) affects immigration into Burma.

(2) Nothing il1 this section affects the operation of any
other provision in this Act which requires the previous
sanction of the Governor to the introduction of any Bill or the
moving of any amendment. .

Passing of 37...!-(1) Subject to the provisions of this section, a Rill
Bills. shall not be deemed to have been passed by the Chambers of

the Legislature, unless it has been agreed to by both
Chambers, either without amendments or with such amend­
ments.only as are agreed to by both Chambers.

(2) If a Bill which has been passed by one Chamber and
transmitted to the other is not, before the expiration of twelve
months from its reception by that other Chamber, presented to
the Governor for his assent, the Governor may summon the
Chambers to meet in a joint sitting for the purpose of
deliberating and voting on the Bill :

Prqvided that, if it appear" to the Governor that the Bill
relates to finance or to any matter which affects the discharge
bf his' functions in so far as he is bv or under this Act
required to act in his discretion or to ex~rcise his individual
judgment, he may in his discretion summon the Chambers to
meet in a joint sitting for the purpose aforesaid notwithstanding
that the said period of twelve months has not elapsed.

(3) If at a joint sitting of the two Chambers summoned
in accordance with the provisions of this section the Bill, with
such amendments, if any, as are agre~d to in joint sitting, is
passed by a majority of the total number of members of both
Chambers present and voting, it sha,ll be deemed for the
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purposes of this Act to have been passed by both Chambers:

Provided that a.t a joint sitting-

(a) unless the Bill, having been passed by one
Chamber, has been passed by the other Chamber
with amendments and returned to the Chamber
in which it originated, no amendment shall be
proposed to the Bill other than such amendments,
if any I as are made necessary by the delay in
the passage of the Bill ;

.(b) if the Bill has been so passed and returned, only
such amendments as aforesaid shall be proposed
to the Bill and such other amendments as are
relevant to the matters with respect to which the
Chambers have not agree? ;

aad the decision of the person presiding as to the amendments
which qre admissible under this subsection shall be final.

A.D. 1935.

PART IV.
- c01ttd.

38.-(1) \iVhen a Bill has been passed by the Ohambers A~sent to

it shall be presented to the Governor, and the Governor shall :~\~~ra~f
in his discretion declare either that he assents in His Majesty's ~rown to

name to the Bill, or that he withholds assent therefrom, or ~~~1.10W
that he reserves the Bm for the signification of His Majesty's
pleasure:

Provided that the Governor may in his discretion return
the Bill to the Chambers with a message requesting that they
will reconsider the Bill or any specified provisions thereof,
a:1d in particular will consider the desirability of introducing
.any such amendments as he may recommend in his message,
and the Chambers shall recon~der the Bill accordingly.

(2) A Bill reserved for the signification of His Majesty's
pleasure shall not become an Act of tbe Legislature unless
and until, within twelve months from the day on which it was
presented to the Governor, the Governor makes known by
public notification that His Majesty has assented ~hereto.

(3) Any Act assented to by the Governor may be
disallowed by His Majesty within twelve months from the
date of the Governor's assent, and, where any Act is so
disallowed, the Governor shall forthwith make the disallowance
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known by public notification C1.nd as from the date of the
notification the Act- shall become void.

39.-(1) Where under any provision of this Act the
previous sanction or recommendation of the Governor is
required to the introduction or passing of a Bill or the moving
of an amendment, the giving of the sanction or recommenda­
tion shall not be construed as precluding him from exercising
subsequently in regard to the Bill in question any powers
conferred upon him by this Act with respect to the withholding
of assent to, or the reservation of, Bills.

(2) No Act of the Legislature and no provision in any
such Act shall be invalid by reason only that some previous
sanction or recommendation was not given.

Legislative powers of Governor.

40.-(1) Notwithstanding anything in this Part of this
Act, no Act of the Legislature shall apply to any area
specified in the Second Schedule to this Act unless the
Governor by public notification so directs, and the Governor
in giving such a direction with respect to any Act may direct
that the Act shall, in its application to the area or to any
specified pa'rt thereof, have effect subject to such exceptions
or modifications as he thinks fit.

(2) The Governor may make regulations for the peace
and good government of any such area, and any regulations so
made may repeal or amend any Act, whether passed before
or after the commencement of this Act, which is for the time
being applicable to the area.

(3) The provisions of this Act with respect to the power
of His Majesty t6 disallow Acts shall apply in relation to
any such regulations as they apply in relation to Acts of the
Legislature. .

41.-(1) If at any time when the Legislature is not in
session the Governor is satisfied that circumsta.nces exist
which render it necessary for him to take immediate action J

he may promulgate such ordinances as the circumstances
appear to him to require:

Provided that the Governor-
(a) shall exercise his individual· judgment as respects

the promulgation of any ordinance under this
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sect,ion, if a Bill containing the same provisions A.D. 1935.

would under this Act have required his previous PART IV.
sanction to the introduction thereof into the -C01I/a.

Legislature; and

(b) shall not without instructions from His Majesty
promulgate any such ordinance, if he would have
deemed it necessary to reserve a Bill containing
the same provisions for the signification of His
Majesty's pleasure.

(2) An ordinance promulgated under this section shall
have the same force and effect as an Act of the Legislature,
but every such ordinance-

(a) shall be laid before the Legislature, and shall cease
to operate at the expiration of six weeks from the
reassembli of the Legislature, or, if a resolution
disapproving it is pass'ed by the ,Hpuse of Repre­
sentatives and agreed .to' by the Senate I upon the
resolution being agreed to by the Senate.;

{b) shan be subject to the provisions of this Act relating
to the power of ,His Majesty to disallow Acts as
if it were an Act of the Legislature ; and

,(c) may be withdrawn at any time by the Governor.

{3) If and so far as an ordinance under this section makes
any provision which would not be valid if enacted in an Act
,pf the Legislature, it shall be void.

42.-(1)) If at any time the Governor is satisfied that IG'owerof t
. , . h' h d . f h' k overnor 0-CIrcumstances eXist w IC ren ~r It necessary or 1m to ta e promulgate

immediate action for the purpose of enabling him satisfactorily ordi~:'.Jlees at
'to discharge his functions in so·,far as he is by or under this ~fh:-:~ect
~ct required in the exercise thereof to act in his discretion or tob~ertain
to exercise his individual judgment, he may promulgate such Slt lee s.

ordinances as in his opinion the circu~stances of the case
1"eqliite.

(2) An ordinance promulgated under this section shall
-continue in operation for such period not exceeding six months
;as may 'be specified therein, but may by a subsequent ordin·
ance pe e~~n.ded ,£Qt a further period not exceeding six
mGnthS..
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A.D.193~. _ (3) An ordinance promulgated under this section sham
PART IV. Eave the same force and effect as an Act of the Legislaturet
-<ontd. but every such ordinance-

(a) shall be subject to the provisions of this Act relat­
ing to the powers of His Majesty to disallow Acts~

as if it were an Act of the Legislature ;

(b) may be withdrawn at any time by the Governor ;.
and

(c) if it is an ordinance extending a previous ordinance'
for a further period, shall be communicated forth­
with to the Secretary of State and shall be laicE
by him before each House of Parliament.

(4) If and so far as an ordinance under this section makes,
any provision which would not be valid if enacted in an Act.
of the Legislature, it shall be void. .

(5) The functions of the Governor under this section sham
be exercised by him in his discretion.

Power of
Governor in
certain cases

to enact
Acts.

43.-(1) If at any time it appears to the Governor that t ,

for the purpose of enabling him satisfactorily' to discharge his-­
functions in so far as he is by or under this Act required in
the exercise thereof to act in his discretion or to exercise his­
ilidividual judgment, it is essential that provision should be'
made by legislation, he may by messages to both Chambers­
of the Legislature explain the circumstances which in his-­
opinion render legislation essential and either-

(a) enact forthwith, as a Governor's Act, a Bill con­
taining such_provisions as he considers necessary;.
or (

(b) attach to his message a draft of the Bill which he>
considers necessary.

(2) \N"here the Governor takes such action as is mentioned·
in paragraph (b) of the preceding sub-section: he may at any
time after the expiration of one month enact, as a Governor's
Act, the Bill proposed by him to the Chambers either in the·
torm of the draft communicated to them, or with such amend­
ments as he deems necessary, but befo.re so doing he shalL
consider any address which may have been presented to him
within the said period by either Chamber with reference tq·
the Bill or t.o amendments suggested to be made therein.
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(3) A Governor's Act shall have the same force and effect, AD. 193?:

and shall be subject to disallowance in the same manner, as p,\mv "
an Act of th~ Legislature, and, if and So far as it makes any -ccmdd".

provision which would not be valid if enacted in an Act of
the Legislature, it shall be void.

(4) Every Governor's A€t shall be communicated forth-"
with to the Secretary of State and shall be laid by him before
each House of Parliament.

(5) The- functions of the Goverl'ior under this section shall
be exerci5ed by him in his discretion.

PAR~ y~

RESTRICTIONS ON DISCRIMINATION) &c.

44.-(1) Subject to the provisions of this Part of this Act,
a British subject domiciled in the .United Kingdom shall be
exempt from the operation of so much of any Act ~£ the
Legislature as imposes any restriction on the right of entry
into Burma:

Provided that no person shall by virtue' of this sub-section
be entitled to claim exemption from any such restriction, if
and so long as British subjects domiciled in Burma are by or
under the law of theUnited Kingdom subject in the .United
I{ingdom to a like restriction.

For the purposes of this sub-sectio'n a provision) whether­
of the law of Burma or of the law of the .United Kingdom)
empowering any public authority to impose quarantine regu­
lations, or to exclude or deport"' individuals wherever domi­
ciled who appear to that aurhority to be undesirable persons,
shall be deemed not to be a, restriction on the right of entry.

(2) Subject to the provisions of this Part of this Act) a
British subject domiciled in the .United Kingdom shall be
exempt from the operation of so much of any Act of the
Legislature a~ imposes by reference to place of birth, race,
oescent, language, religion, domicile, residence, or duration
of residence, any disability, liability, restriction or condition in
regard to travel, residence, the acquistion, holding, or dis­
position of property, the holding of public office, or the
carrying on of any occupation, trade. business or profession::

25'
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Taxation.

Provided that no such person as aforesaid shall by virtue
of this subsection be entitled to exemption from any such
disability, liability I restriction, or condition as aforesaid if and
so lorig as British subjects domiciled in Burma are by or
under the law of the United Kingdom subject in the .United
Kingdom to a like disability, liability, restriction or condi­
tion imposed in regard to the same subject matter by refe­
rence to the same principle of distinction.

(3) The provisions of subsection (2) of this section shall
apply in relation to British subjects domiciled in India and
.subjects of any Indian State as they apply in relation to
British subjects domiciled in the .United Kingdom, but with
the substitution 'in the proviso Ito th'e said subsection for
references to the .UnitedKingdom of references to British
India or, as the case may be, that Indian State:

Provided that nothing in this subsection shall affect any
restriction lawfully imposed on the right of entry into Burma
of persons who are British subjects domiciled in India or
subjeCts of any Indian State, or any restriction lawfully
imposed as a condition of allowing any such person to enter
Burma. .

,

(4) Notwithstanding anything in this section, if the
Governor by public notification certifies that for the preven­
tIon of any grave menace to the peace or tranquility of any
part of Burma, or for the purposes of combating crimes of
violence intended to overthrow the Government, it is expe­
dient that the operation of the provisions of this section should
be wholly or partially suspended in relation to any Act, then

·while the notification is in force the operation of those provi­
sions shall be suspended a~cordingly.

The funCtions of the Governor under this subsection shall
be exercised by him in his discretion.

45.-(1) No Act of the Legislature which imposes any
liability to taxation shall be such as to discriminate against
13ritisll. subjects .domicil~d in the .United .Kingdom or. In~ia
or subjects of any Indian Statfil, or agall~st com~all1es m­
corpot:ated whether before. or .after t~e passmg of ~~IS Act ~Y
ot 'under the laws of the .Umted Kmgdom or Bntlsh IndIa,
and allY Act passed or made in cbnt~aventio~ of ~his section
:shaU, to the extent of the contravention,. be myahd.

.~
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(2) Without prejudice to the generality of the foregoing A.D.19~..

provisions, an Act shall be deemed to be such as to discrimin- PA;;;'.
ate against such persons or companies as aforesaid if it would -umfd.

result in any of them being liable to greater taxation than
that to which they would have been liable if they were domi-
ciled in Burma or incorporated by or under the laws of Burma,.
as the case may be.

46.-(1) Subject to the following provisions of this Part Companies.

of this Act, 2. company incorporated, whether before .or after
the passing of this Act, by or under the laws of the .United
Kingdom, and the members of the governing body of any
such company and the holders of its shares, stock~ debentures,
debenture stock, or bonds, and its officers, agents, and serv-
ants shall be deemed to comply with so much of any Act of
the Legislature as imposes in regard to companies carrying on
or proposing to carryon business in Burma requirements or
conditions relating to or connected with-

(a) the place of incorporation of a company or the-,situa­
tion of its registered office, or the currency in
which its capital or loan capital is expressed; or

(b) the place of birth, race, descent, language, religion,
domicile, residence or duration of residence of
members of the governing body of a company, or
of holders of its ~ha.res, stock, debentures, deben­
ture stock, or bonds, or of its officers, agents or
servants:

Provided that no company or person shall by virtue of this
sub-sec~ion be deemed to comply with ~ny suc:h requirement
or condition as aforesaid if and so IOl1,g as a like requirement
or condition is imposed by or under the laws of the ,United
~iJ:1g90m i~ reg~r.d ~.o .SQmp.~n.~es )ncorp.Qra~e.d ·~yor under
the la:ws of Bl,lrrn.~ '}-ng~ar.rYl:QS' o.~ qr propO§lng to carry q,Q
1?~s!ne~s i9the U l}~~e,Q. Kin~dotp-.' .

(?) If an.d in sO far q..s any to1;al~r p~rt~al e~empt~o~

~,~om, Qf pr(efe.reD~.\<;tJ t.rl~,~.tm~.n~ jn ~e.~peGt·9f, ;~.~;~#qJ:l imposed
ox- cOfIlpapies by ,or ynd.er apy A<:t of the L.~gislat.ur.~Q.e-pep~.s
Q.q c.orp.pU~~~e w.id). .~.Ql1,<;ljt~o,Qs .a~ ,~o ~~y of -t.h~ m~.~~s Ill,~n~

~~~~:t~il}bih.~/a~~lt;~,~~n~~;p~f·~ft~q·~u:ft~dc~~i~~Jq~:ci
'}/l
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carrying 01]. bu~iness in Burma shall be deemed to satisfy
those conditions and be entitled to the exemption or preferen­
tial treatment accordingly, so long as the taxation imposed
by or under. the laws of the United Kingdom on companies
incorporated by or under the laws of .Burma and carrying on
business in the .United Kingdom does not depend on com­
pliance with conditions as to any of the matters so mentioned.

(3) The provisions of the two last preceding subsections
shall apply in relation to companies incorporated by or under
the laws of British India as they apply in relation to com­
panies incorporated by or under the laws of the United King­
dom, with the substitution for references to the United
Kingdom of references to British India.

_ (4) Subject to the following provisions of this Part of this
Act, a British subject domiciled in the ,United Kingdom shall
be deemed to comply with so much of any Act of the' Legis­
lature as imposes in regard to companies incorporated or pro­
posed. to be incorporated, whether before or after the passing
of this Act, by or under the laws of Burma. any requirements
or conditions relating to, or connected with, the place of birth,
race, descent, language. religion, domicile, residence or dura­
tion of residence of members of the governing body of a com­
pany or of helders of its shares, stock, debentures, debenture
stock or bonds, or of its officers, agents or servants:

. Provided that no person shall by virtue of this section be
deemed to comply with any such requirement or condition as
aforesaid if and so long as a like requirement or condition
is imposed by or under the law of the .United Kingdom in
regard to companies incorpQrated or proposed to he incor­
porated by; or under the laws of die .United Kingdom on
British subject domiciled in Burma.

(5) If and in so far as~ in the case of any such companies
as are mentioned in the last preceding sub-section, any total
or partial exemption from,' or preferential treatment in res­
pect of, taxation imposed by or under any Act to the Legis­
Jature depends on compliance with conditions as to any of the
matters so mentioned, then, as regards sucn of the members
of its governing body and such of the holders of its shares,
stock, debentures, debenture stock or bonds, and such of its
officers~ agents, or servants, as are British subjects domiciled,
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in the United Kingdom, any such company shall be deemed
-to satisfy those conditions and be entitled to the exemption
or preferential treatment accordingly, so long as the taxation
Imposed by or under the laws of the .United Kingdom on
companies incorporated by or under those laws does not, as
-regards such of the members of a company's governing body,
·or such of the holders of its shares, stock, debentures, deben­
ture stock or bonds, or such of its officers, agents, or serv-
,ants, as are British subjects domiciled in Burma, depend on
compliance with conditions as to any of the matters so
mentioned.

(6) The provisions of the two last preceding subsections
'shall apply in relation to British subjects domiciled in British
1ndia and to subjects of any Indian State as they apply in
relation to British subjects domiciled in the ,United Kingdom,
'with the substitution for references to the .United Kingdom
cof references to British India or that Indian State, as the
ccase may be.

_ 47.-(1) No ship registered in the .United Kingdom shall
:be subjected by or under any Act of the Legislature to any
:treatment affecting either the ship herself, or her master,
·cfficers, crew, passengers or cargo, which is discriminatory in
.favour of ships registered in Burma, except in so far as ships
registered in Burma are for the time being subjected by or
'under any' law of the ,United Kingdom to treatment of a like
·character which is similarly discriminatory in fayour of ships
.registered in the United Kingdom.

(2) The provisions of' this.. section shall apply in relation
-to ships registered in British India -as they apply in relation
to ships registered in the .United Kingdom with the substi­
:tution for references to the United Kingdom of references to
'British India.

, (3) This section shall apply in relation to aircraft as it
.applies in relation to ships.

(4)· Th~ provisions of this section 'are'in addition to and
not in derogation of the provisions of any of the preceding
·sections .. 6£ this Part of this Act. .

29
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48.-(1) Notwithstanding anything in any Act of the'
Legislature, companies incorporated~ whether before or after'
the passing of this Act, by or under the laws of the .United;
Kingdom and carrying on 1ID.siness in Burma, shall be eligible'
for any grant, bounty or subsidy payable out of public moneys­
in Burma for the encourage~ent of any trade or industry to'
the same ~xtent as companies incorporated by or under the:
laws of Burma are eligible therefor:

Provided that this sub-section shall not apply in relation
to any g{ant, bounty or subsidy payable out of public manets
for the encouragement of any trade or industry, if and so long
as under the law of the United Kingdom for the time being
ir~ force companies incorporated by or under the laws of
Burma and carrying on business in the .United Kingdom are
t:l0t equally eligible with companies incorporated by or under
the laws of the .United Kingdom for the benefit of any grant,
bounty or subsidy payable out of public moneys in the

. United Kingdom for the encouragement of the same trade or
industry,..

(2) Notwithstanding anything in this Part of this Act, an
1\((t of t~e Legislature may require, in the case~f a company
which at the date of the passing of that Act was not engaged
in Burma in that bran.ch of tr~e or industry which it is the
purpos~ of th,e Act to enGourage: that the company shall no~
b,~ eligi1;>,l~ ~9l any gJ::ant, bounty or subsidy under the Act
unless-:"

I ,"l.to ,",

(a) the company is incorporated by or under the laws
of Burma; ana

(b) such proportion, not exceeding one half, of the
members of its gOlrerning body as the Act may
prescribe are British subjects domiciled in Burma ;.
and

('c) tl!e company gives such reasonable facilities for the­
training of ,British subjects domiciled in Burma as·
may be so prescribed.

(3) For the purposes of this section a co.rnp(ll1y incorp<?_~-­

ated by or under the laws' of the ,United Kingdom shall be:
~~~~ed tq ~.e. car~yiJ;1g on bm~iness in, B.l,lxJ.l;la if it owns s\1ips
~~,~~~ lW.~it\Wllytr~qe' ~o .~nd from p0J,"ts' in l?wrna. .

, .

(4) The foregoing provis.ions of this sectionsl1all.apply.\Ut
relation to companies incorporated by or under the laws of

30



[26 GEO. 5.J Government of Burma
Act, 1935.

ECH. 3.]

British India as they apply in relation to companies incorpo­
rated by or under the laws of the .Unite:! Kingdom with the
substitution for references to the .United Kingdom of refe­
rences to British India.

49. The foregoing provisions of this Part of this Act shall
apply in relation to any ordinance, order, bye-law, rule or
regulation passed or made after the passing of this Act and
having by virtue of any existing Indian or Burman law, or
of any Act of the Legislature, the force of lawt as they apply
i.n relation to Acts of the Legislature, but, save as aforesaid,
nothing in those provisions shall affect the operat~on of any
existing Indian or Burman law.

A.D. 1935.

PARTV.
-coutd.

Supple­
mental.

50.-(1) If a convention is made between His Majesty's Powerl()

Government in the United Kingdom and the Government of ~~~~;~cal
Burma, whereby similarity of treatment is assured" in the treatmen

United- Kingdom to British subjects domiciled in Burma and ~~n~f~.
to companies incorporated by or under the laws of Burma,
and in Burma to British subjects domiciled in the United
Kingdom and to companies; incorporated b,r or under the laws
of the United Kingdom, respectively, in respect of the matters
or any of the matters, with regard to which provision is
made in the preceding sections of this Part of this Act, His
Majesty may, if he is satisfied that all necessary legislation
has been enacted both in the United Kingdom and in Burma
for the purpose of giving effect to the convention, by Order
in Council declare that the .. pu~poses of those sections are to
such extent as may be specifiec1 in the Order sufficiently ful-
filled by that convention and legislation, and, while any such
Order is in force, the operation of those sections shall to that
extent be suspended.

(2) As from the establishment of the Federa#on of India,.
the pro'Yisio~s of subsection (1) of this section shall apply inl

relation to Brit.ish subjects d?miciled in British India .and ~O'

companies inc9~por?-~ed by or unde~ the l~ws of. British India
a~ they apply in r~lat~o.n to Brit,ish subjects domiciled in the'
Un~ted K·ihg'(l~m·arid~cotnf5.a~i~s incorporated- by or upder the'
lay{,s of the -U ~i.~~d Kingd<?rn, .wi.~hth~ substitution for refe­
renc'es to Hi's-'Mrajesty~s··GoVerhment:iri.the United Kingdonr~
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and the United Kingdom, of references to the Federal
Goverrm'~nt and British India.

(3) An Order in Council under this section shall cease to
have effect if and when the convention to which it relates
expires or is terminated by either party thereto.

51.-(1) No Bill or amendment which prescribes or
empowers any authority to prescribe the professional or tech­
nical qualifications which are to be requisite for any purpose
in Burma shall be introduced or moved in either Chamber of
the' Legislature without the previous sanction of the Governor
in his discretion.

(2) The Governor shall not give his sanction for the
purposes of the preceding sub-section unless he is satisfied
that the proposed legislation is so framed as to secure that
no person who, immediately before the coming into operation
of any disability I liability, restriction or condition to be im­
posed py or under that legislation, was lawfully practising
any profession I carrying on any occupation, trade Cir business,
or holding any office in Burma shall, except in so far as may
be necessary in the interests of the public, be debarred from
'continuing to practise that profession, carrying on that occu­
pation, trade or business, or hold that office, or-from doing
anything in the course of that profession, occupation, trade or
business, or in the discharge of the duties of that office, which
he could lawfully have done if that disability, liability, restric­
tion or condition had not come into operation.

(3) All ~egulations made under the provisions of any Act
,of the Legislature which pre~cribe the professional or techni­
-cal qualifications which are to be requisite for any purpose in
Burma, or impose by reference to any professional or tech­
nical qualification, any disability. liability, restriction or con­
·aition in regard to the practising of any profession, the
·carrying on of any occupation, trade or business, or the hold­
ing of any· office in Burma shall, not less than four months
before they are expressed to come into operation, be pub­
lished in such manner as may be required by general or
special oirections o£the Governor, and, if within two months
'trom the date of the publication complaint is made to him that
the regulations or any of them will operate unfairly as agains~

any class of persons affected thereby, then, if he is of opinion
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<that the complaint is well founded, he may, at any time before A.D. 1935.

·the regulations are expressed to come into operation, by PART V •.,

.public notification disallow the regulations or any of them. -coil/d.

In this subsection the expression " regulations" includes
'rules, bye-laws, orders and ordinances.

In the discharge of his functions under this subsection
the Governor shall exercise his individual judgment.

, (4) If the Governor exercising his individual judgment by
:public notification directs that the provisions of the last pre­
-ceding sub-section shall apply in relation to any existing Indian
·or Burman law, those provisions shall apply in relation to
that law accordingly.

52·-(1) So long as the condition set out in subsection Me~cal

(3) of this section continues to be fulfilled, a British subject f~~~fica-
domiciled in the United Kingdom or Burma who, by virtue' 1 •

..of a medical diploma granted to him in the .United Kingdom,
:is, or is entitled to be! registered in the .United Kiftgdom as
.a qualified medical practitioner shall not, by or under any law
in force in Burma, be excluded from practising medicine, sur­
gery or midwifery in Burma, or from being registered as
-qualified so to do I on any ground other than the ground that
tne diploma held by him does not furnish a sufficient guaran-
tee of his possession of the requisite knowledge and skill for
the practice of medicine, surgery and midwifery, and he shall
not be so excluded on that ground unless the law of Burma
makes provision for securing-

(a) that no proposal for excluding the holders of ~any

particular· diplom:t from practice or registration
shall become operative until the expiration of
twelve months after notice t~ereof has been given
to the Governor and to the .University or other
body granting that diploma ; and .

(b) that such a proposal shall not become operative or,
as the case may be, shall cease to operate, if the
Privy Council' on an' application made to them
under the next succeeding subsec!ion determine
that the diploma in question ought to be recog­
nised as furnishing such a sufficient guarantee as
aforesaid.
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PART v Kingdom wbich grants a medical diploma, or any British.
-amId. subject who holds such a diploma, is aggrieved by the pro­

posal to exclude holders of that diploma from practice or
registration in Burma, that body or person may make an·,
application to the Privy Council, and the Privy Council, after­
giving to such authorities and persons both in Burma and in
the United Kingdom as they think fit an opportunity of"
bendering evidence or submitting representations in writing~

~hall determine whether the diploma in question does or does·
not furnish a sufficient guarantee of the possession of the
requisite knowledge and skill for the ,practice of medicine, sur­
gery and midwifery, and shall notify their determinatio:1 to"
the Governor, who shall communicate it to such authoritiesJ

aDd cause it to be published in such manner, as he 1hinks,.
fit.

(3) The condition referred to in subsection (1) of this.
section is that British subjects domiciled in Burma who hold
a medical" diploma granted after examination in British Burma.
shall not be excluded from practising medicine, surgery or­
midwifery in the United Kingdom or from being registered"
therein as qU,1lified medical practitioners, except an the
ground that that diploma does not furnish a sufficient guaran­
tee of the possession of the requisite knowledge and skill for·
the practice of medicine. surgery and midwifery, and shan:
only be excluded on that ground so long as the law of the"
United Kingdom makes provision for enabling any questio~t

as to the sufficiency of that diplpma to be referred to and~

deciged by the Privy Council.

(4) A medical practitioner eruitled to practise or be regis­
tered in Burma by virtue of a diploma granted in the ,United".
Kingdom, or in the .United "Kingdom by virtue of a diploma_
granted in British Burma, shall not in the practice of his pro­
fession be subjected to, any liability. disability, restriction or­
c?"l1:ditio~ to wh~c~ r;ersons entitled to practise by. virtue ot­
(l~p~oJnas grCl;~ted ~n. the o,t~er country are not sllbject.

(3) The foregoing provisions of this sectio~ shall, subject:
to the mqdifications hereinafter mentioned I apply in relation:
to British subject~ 'Qomiciled- in India who, by vitt.ue of medical"
diplomas granted to them in British In9~a or the United'
Kingdom, are, or are entitled to be, registered in "the .United'i
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~ingdom as qualified rne,dical practitioners as they apply in A.D. 1935.

"relation to British st.Ibjects domiciled in the United Kingdom, PAUT V.

-who, by virtue of medial diplomas granted in theUnited -col/cld.

'~ingdom are, or are entitled to be, registered in the United
iKingdom as qualified medical practitioners.

l'he said modific!ltions are as follows, that is to say,­

~a) subsection (3) shall not apply and the reference in
subsection (1) to the condition set out therein
shall be deemed to be omitted ;

{b) any reference in subsection (2) or subsection (4)
to theUnited Kingdom shall be construed as a
reference to British India.

Application
to certain·
companies.,(a) references to companies incorporated by or under

the laws of Burma include references to companies
incorporated by or under the laws of British India
and registered in B~ma, but do not include refe­
rences to companies so incorporated which were
registered elsewhere;

!(b) references to companies incorporated by or under
the laws of British India do not include references
to ~c~paniesregisteredin .Burma.

(6) Nothing in this section shall be construed as affecting
~y power of any recognised authority in the ,United King­
dom or Burma to suspend or debar any person from practice
·on the ground of misconduct, or to remove any person from
III register on that ground.

(7) In this section the expression ,t diploma" includes
.any certificate, degree, fellowship, or other document or
:status granted to persons passing examinations.

53. A person who holds a commission from His Majesty Medical

d· 1 ffi' b h f H' M' 'f officers ofas ~ me lca 0 cer In any ranc 0 . IS aJesty s orces His

and is on the active list shall by virtue of that commission Majesty's

be d d· b l'fi d . d" . d forces- eeme to e qua 1 e to practise me lcme, surgery an "
.:mK:Jwifery in Burma and be entitled to be r~st@f@G in BHFma
.as so qualified. .

.54. In this Part of this 1\.ct-

35



A.D. 1935.

LC~L 3·1 Government of B'!wma
Act, 1935

PART VJ.

[26 GEO. 5.l

Meaning of
.. revenues
of Burma"

Expendi·
ture defray­
able out of
revenues of
-aurma.

Provisions
asto the
custody of
public
moneys of
Burma.

Dutv of the
Gov-ernment
of Burma to
keep Seere·
tary of state
supplied
with funds.

FINANCE.

General.

55. Subject to the provisions of this Part of this Act witl~

respect to the Federated Shan States and to the provisions­
of this Ae,t with respect to the Burma Railway Board, the
expression I r revenu~s of Burma " includes all revenues and
public moneY5 raised or received by the Government of
Burma.

56. No burden shall be imposed on the revenues of
Burma except for the purposes of Burma or some part of
Burma.

51.-(1) Rules may be made by the Governor for the'
purpose of securing that all moneys received on account of
the revenues of Burma shall, with such exceptions, if any,
as may be specified in the rules, be paid into the public'
account of the Government of Burma, and the rules so made­
may prescribe or authorise some persoll to prescribe the pro-··
cedure to be followed in respect of the payments of moneys.,
into the said account, the withdrawal of moneys therefrom, the­
custody of moneys therein, and any other matters connected"
with or ancillary to 'the matters aforesaid.

(2) In the exercise of his powers under this section the"
Governor shall exercise h~s individual judgment.

58.-(1) The Government of Burma shall secure that there­
are from time to time in the h~nds of the Secretary of State
sufficient monays to enable him to make such payments as he·
may have to make in respect of any liability which falls to be­
rnet out of the revenues of ,Burma.

(2) Without prejudice to their obligations under the pre-·
ceding sub-section, the Government of .Burma shall secure­
that there are from time to time in the hands of the Secretary
of State, and any High, Commissioner representing the'
Government of Burma in the United Kingdom, sufficient:
moneys to enable payment to be made of all pensions pay-­
able out of the revenues of Burma in the .United Kingdom­
or through officers accounting to the Secretary of State or to~

any such High Commissioner as aforesaid. .
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Proceedings in the Legislature.

59.-(1) The Governor shall in respect of every fiJ;lancial
year cause to be laid before both Chambers of the Legisla­
ture a statement of the estimated receipts and expenditure of
the Government of Burma for that year, in this Part of this
Act referred to as the ,. annual financial statement."

(2) The estimates of expenditure embodied in the annual
financial statement shall show separately-

(a) the sums required to meet expenditure described by
this Act as expenditure charged upon the revenues
of Burma; and

(b) the sums required'to meet other expenditure pro-
posed to be made from the revenues of Burma,

and shall distinguish expenditure on revenue account from
other expenditure, and indicate the sums, if any, which are
included solely because the Governor has directed their in­
clusion as being necessary for the due discharge of .any of
his special re.sponsibilities.

(3) The following expenditure shall be expenditure charged
on the revenues of Burma:-

(a) the salary and allowances of the Governor and other
expenditure relating to his office for which pro­
vision is required to be made by'Order in Council ;

(b) debt charges for which the Government of Burma
is liable, including interest, siQking flind charges
and redemption charges, and other expenditure
relating to the raising of loans and the seryice and
redem2tion of debt;

(c) the salaries and allowances-of ministers, of counsel­
lors, of the financial adviser, of die Advocate­
General, and of the staff of the financial adviser;

(ll) the salaries, allowances, and pensions payable· to,
and in respect of judges of the ,High Court ;

(e) expenditure for the purpose of the discharge by the'
Governor of his functions with respect to defence,
ecclesiastical affairs, monetary policy, currency
and coinage, his functions with respect to external.
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affairs in so far as he is byor under this Act
required in the exercise thereof to act-in his dis­
cretion, his functions in or in relation to areas in
Burma which are not part of the territories of .His
Majesty and his functions in relation· to the
administration Df "any area specified in Part I of
the Second Schedule to this Act: provided that
the sum so charged in any year in respect of
expenditure on ecclesiastical affairs sh~l1 not exceed
two hundred and eighty-four thousand rupees ,
exclusive of pension charge;

(f) any sums rtquired to satisfy any judgment, decree
or award of any court or arbitral tribunal;

{g) any .sums required to enable the Governor to pay
such pensions and allowances as "he in his discre­
tion may deem suitable to memberg- of lh"e family
or servants of any former Ruler of any territories
in Burma j

(h) any other expenditure declarea 15y this Act or any
Act of tJ:1e Legislature to be so charged.

'(4) Any question whether any proposed expenditure falls
within a class of expenditure charged on the revenues of
BUrtTI2. shall be decided by the Governor in his discretion.

60.-(1) So much of the estimates of expenditure as
relates to expenditure charged upon the revenues of BuYfna
shall not be submitted to the vote of the House of Represen­
tatives, but nothing in this subsection shall be construed as
preventing the discussion in either Chamber of the Legisla­
ture of diose estimates, other than estimates relating to
·expenditure referred to in sub-paragraph (a) of sub-section (3)
,of the last preceding section.

(2) So much of the said estimates as relates to other
expenditure shall be subIl}itted, in the form of demands for
grants, to the House of Representatives, and the House ~f
Representatives shall have power to assent, or to refuse To
"assent, to any demand, or to assent to a demand ~ubject to
"a reduction of the amount specified therein.

(3) No demani:I for a grant shall be made except on the
recommendation of the Governor.
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61.-(1) The Gov~rnor shall authenticate by his signature
2 schedule specifying-

(a) the grailts made by the House of Representatives
uncler the la~t prece9ing section ;

(b) the sev~ral sums req~ired to meet the expenditure
chC:lfg~d qn t~e revenues of Burma but not exceed­
ing, in the case of any sum, the sum shown in
the 'statement previously laid before the
Chambers:

Provid~d that, if the House o~ Representatives have
refused toassent to any demand for a grant or have assented
to such a demand subject to a reduction of the amount speci­
fied therein, the Gov.ernor may. if in his opinion the refusal
or reduction would affect the due discharge of any of his
special responsibilities, include in the scnedule such additional
amount, if any" not exceeding the amount of the rejeCted
demand or the redu~tion, as the case may be, as appears to
him necessary in order to enable him to disc11arge that
responsibility.

(2) The schedule so authenticated shall6e laid liefore the
House of Representatives but shall not be open to discussion
or vote in the Legislat~e.

(3) Subject to the provisions of the next succeeding
section, no expenditure from the revenues of Burma shall be
deemed to be duly authorised unless it is specified in the
schedule so authenticated.

6~. If in respect of any financial year further expenditure
from the revenues of Burma becomes necessary over and
above the expenditure theretofore authorised for that year,
the Governor shall cause to be laid before both Chambers
of the Legislature a supplementary statement showing the
estimated amount of that expenditure, and he provisions of
the preceding sections shall have effect in relation to th.~t;
statement and that expenditure as they have effect in relation
to the annual financial statement and the expenditure
m~~tjQIle_d therein.

63.-(1) A Bill or amendment making provision­

(a) for imposing or increasing any tax; or
(b) for regulating the borrowing of money or the giving

of any guarantee by the Government, or for
amending the law with respect to any financial
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obligations undertaken or to be undertaken by the
Government ; or .

(c) for declaring any expenditure 1lo be expenditure
charged on the revenues of Burma, or for increas­
ing the amount of any such expenditure,

shall not be introduced or moved except on the recommenda­
tion of the Governor, and a Bill making such provision shall
not be introduced in the Senate.

(2) A Bill or amendment shall not be deemed to make
provision for any of the purposes aforesaid by reason only
that it provides for the imposition of fines or other pecuniary
penalties, or for the demand and payment of fees for licences,
or fees tor services rendered.

(3) A BiJrwhich, if enacted and brought into operation,
would involve expen.diture from the revenues of Burma shall
not be passed by either Chamber of the Legislature unless
the Governor has recommended to that Chamber. the consi­
deratiQn of the Bill.

Borrowing.
64.-(1) The executive authority of Burma extends to

borrowing upon the security of the revenues of Burma wit~in

such limits, if any, as may from time to time be fixed by Act
of the Legislature, and to the giving of guarantees within
such limits, if any, as may be so fixed.

(2) Ap.y obligations -of the Local Government of Burma
which, immediately before the commencement of this Act,
were secured upon its revenues, shall after the said date be
secured upon the revenues of Burma.

o

65.-0) The Cononial Stock Acts, 1877 to 1900, shall,
not withstanding anything to the contrary in those Acts, apply
in relation to sterling stock issued. after the commencement
of this Act and forming part of the public debt of Burma as

_~tJ.~y .§.p.p!y _in relation to stock forming part of the public
debt of any -British· Possession-mentioned in -those Acts,' -so,
however, that nothing in section twenty of the Colonial Stock
Act, 1877, shall be construed as compelling a person desirous
of bringing proceedings to proceed in the manner therein
'specified and that, until Parliament otherwise determines, any
(conditions prescribed by the Treasury under section two of
the Colonial Stock Act,: 1900, shall be deemed to have been
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(2) The expression ' , colonial stock " in section eleven of ll'~ti~'

the Trusts (Scotland) Act, 1921, shall include any stock in Geo.S.cS8.

relation to which the sa.Jd Acts apply by virtue of this section.

Audit and A'ccounts.

66.-(1) There shall be an Auditor-General of Burma
who shall be appointed by His Majesty, and shall only be
removed from office in like manner and on the like grounds
as a judge of the .High Court.

(2) The nmditions of service of the Auditor-General shall
be such as may be prescribed by His Majesty in .council,
and he shall not be eligible for further office under the Crown
in Burma after he has ceased to hold his office:

Provided that neither the salary of an Auditor-General,
nor his rights in respect of leave of absence, pension or age
of retirement, shall be varied to his disadvantage after his
appointment.

(3) The Auditor-General shall perform such duties and
exercise such powers in relation to the accounts of the Govern­
ment of Burma as may be prescribed by, or by rules made
under, an Order of His Majesty in Council, or by any sub­
sequent Act of the Legislature varying or extending such an
Order:

Provided that no Bill or amendment .for the purpose
aforesaid shall be introduced or moved, without the previous
sanction of the Governor in his discretion.

(4) The salary> allowances and pension payable to or in
respect of an Auditor-General shall be charged On the
revenues of Burma, and the sala'ties, allowances and pensions,
payable to or in respect of members of his, staff shall be paid
out 'Jf dIose revenues.

Auditor­
General of
Burma.

67.-'-(1) The accounts of the Government of Burn',<.!. shall Acc?unls and
be kept in such form as the Auditor-Geueral of Burma may~ audit.

with the approval of the Governor I prescribe.

(2) The reports of the Auditor-General relating to the
arcounts of the Government of Burma shall be submitted t(~

the GQvernor who shall cause them to be laid' before the
Legislature.
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(3) If His Majesty in Council makes provision requiring'
the Auditor of Indian Home Accounts to perform in relation.
to Burina all or any of the functions which he performs in
relation i~ India--t .

(a) any payments required by the Order to he made in,
respect o~.h~~ s~r.vice~ frpm t~e re\renues of Burma
shall be so' made and shall be charged on those·
revenues;

(b)a,ny report submitted by the !Aud~tor pf Indian
Home Accounts to the Auditor-General of Burma
shall be included by the Auditor-General in the·
reports which under this Part of this Act he is
required to submit to the Governor or to the'
Secretary of State.

Federated Shan States.

68.-(1) .Untill~is Majesty in Council 'makes other pro-·
vision, there shall continue to be a Federal Fund of the­
Federated Shan States under the control of the Governor in.
his discretion. .

.(2) His Majesty may by Order in Council-
(a) reqqire contrib'utions to be made to the said Fund'
. out of ~he revenues of, or accruing in, the States.

comprised within the Federated Shan Sta~es;

(b) require payments (representing the share of the­
annual receipts of the Government of .Burma on
revenue account properly allocable to the said
States) to be made from time' to time out of the
revenues of Burma to the said Fund;

(c) require payments (representing the share of the
annual general ~expenses of the Government of
Burma properly allocable to the said .States) to be
made from time to time out of the said Fund to,
the Revenues of ~urma ; and

(d) make such other provision (including provision with,
respect to' borrowing) as he thinks fit with res­
pect to the manner in which the said Fund is to
be dealt with.

(3) Any payments to be made u~der paragraph (b) .of the·
last preceding sub-section shall be charged on the revenues
of Burma, and the amounts thereof and of any payments to,
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'he. 'made under paragraph (c) of the said subsectiOn shall be A.~35.

shown in the financial statements required by this Part' of PART vi..
-this ;Act ,tOt be laid before the Burma Legislature but, save -c01u;ld•

.-a~ a(ores,ai<;l", nothing in. this_Act shall be construed as _req~":'"
'ing any ~~atenient of. payments into or out of the Federal
Fund to be laid before that Legislature.

(~) Such acco~nts shall b~ kept i~ respect of the receipts
:and expenditure of the said Fund as the Auditor-General of
Burma may, with the approval of the Governor in. his dis­

'cretion, prescribe, atld the said accounts, sh?ll.be audited ,by,
'pr ,on behalf of. the Auditor-General of Burma, who shall
-make ahmial reports thereon to the Secretary of State.

pART VII.

T~E BURMA RAILVvAY BOARD.,
69.-(1) Ihe executive authority of ,Burma in respect of

·the regUlation and the const~uction, maintenance and opera­
-tiOD of railways in Burma shall be exercised by a Railway
Board (hereinafter referred to as " the Board ").

(2) The said executive authority extends to the carrying
.or, in connection with any railways operated by the Board of
SUCD other undertakings as either were being carried on in
.connection therewith by or on behalf of the Governor-,General
i~l Cotip.cil im'm'ediately before the commencement of this Act,
or as the B~ard may be authorised to carryon after the com­
mencement ,)f this Act by or under any Act of the Legislature.

(3) Notwithstanding anythingoin this section, the Govern­
'ment and its offlcers shall 2erform in regard to the construc­
tion, 'equiF>rne'rit arid operation of railways, such functions for
securing the safyty both of members of the public and of
persons operatin'g the railways, including the holding of
inquiries into- the causes of accidents, as in the opinion of
the Government should be performed by persons independent
,of the Board.

So much of Part IX of this Act as provides that powers
:in relation to the railway services of Burma shall be exercised
'by the Board shall not apply in relation to officers of the
Government 'employpd in the performance of any of the
functions mentioned ;in this sub~section.
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'70.-(1) The Board shall consist of a President and eight
other members.

(2) The person who for the time being is, or is acting as,
the chief executive officer of the railways operated by the
Board (who shall be called the chief railway commissioner)
shall be President of the Board.

The said chief railway commissioner shall be a person with
experience of finance, who shall be appointed, and

ana may at any time be removed from office, by the Gov­
ernor in his discretion.

(3) Of the eight other members of the Board two shall
be-

-_.
PART vn.
-con/d.
Composition
&c. of Hail­
way Board.

A.D. 1935.

(a) a financial member, being a person with special
experience of finance, who shall be apponited, and
may at any time be removed from office, by the
Gov~rnor exercising his individual judgment ;

.0 (b) the person who for the time being is, or is acting'
. as I the Secretary to the Government of Burma in

the qepartment which for the time being deals.
with the subject of railways.

The six other members of the Board are in this Act called
the non-official members.

(4) Subject as aforesaid, the provisions of the Sixth
Sche9ule to this Act, as supplemented or amended by any
Act of the Legislature, shall have effect with respect to the
appointment, qualifications and conditions of service of mem­
bers of the Board, and with respect to its proceedings and
its liability to income-tax. I)

Provided that no Bill or amendment for supplementing or'
amending the- said Schedule shall be introduced or moved in
either Chamber of the Legislature without the previous
sanction of the Governor in his discretion.

Directions
and prin­
ciples to be
observed
byl{ailway
Board..

71.-(1) The Boar_d in discharging its functions under
this Act shall act on business principles, due regard being had,
by it to the interests of agriculture, industry, commerce and
the general public, and in particular shall make proper provi­
sion for meeting out of its receipts on revenue account all
expenditure to which such receipts are applicable under the­
provisions of this Part of this Act.
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(2) In the dj<",charge of its said functions the :Soard shall AD. 1935.

be guided by such instructions on questions of policy as may PA-;;:Vn.
be given to it by the Government. -eontd.

If any dispute arises under this sub-section between the
Government and the Board as to whether a question is or is
not a question of policy, the decision of. the Governor in his
discretion shall be final.

(3) The provisions of subsection (1) of this section shall
apply in relation to t4e discharge by the Government of their
functions with respect to railways as they apply in relation

. to the functions of the Board, but nothing in this subsectiol!
shall be construed as limiting the powers of the Governor
under the next succeeding subsection.

(4) The provisions of this Act relating to the special res­
ponsibilities of the Governor, and to his duty as regards
certain matters to exercise his functions in his discretion or
to exercise his individual judgment, shall apply as regards
matters entrusted to the Board as if the executive authority
of Burma in regard to those matters were vested in him, and
as if the functions of the Board as regards thpse matters were
the functions of ministers, and the Governor may issue to the
Board such directions as he may deem necessary as regards
any matter which appears to him to involve any of his
special responsibilities, or as regards which he is by or under
this Act required to act in his discretion or to exercise his
individual judgment, and the Board shall give effect to any
directions so issued to it.

72.-(1) The Governor e~ercising his individual judg­
ment, but after consultation with the Board, may make rules
for the more convenient transaction of business arising out
of the· relations between the Governmenf and the .Board.

~) The rules shall include provisions requiring the Board
to transmit to the Government all such information with
respect to its business as may be specified in the rules, or.
as the Governor may otherwise require to be so transmitted.
and, in particular I provisions requiring the :Soard t.o bring to
the notice of the Governor any matter under consideration
by the Board which involves, or appears to it likely to
involve, any special responsibility of the Governor.

~S
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73.-(1) Exc~pt in such classes of case as may be specified
in regulations to be made by the Government, the Board
shall not acquire or dispose of any land and, when it isneces­
sary for the Board to acquire compulsorily any 1and for i the
purp9s~s of its .functip~~, the. 90,,:~rnm.ent ,shall; cause that
land to be acqUlred on its behalf and at Its expense.

(2) Contracts made by or on behalf of the Board shall be
enforceable by or against the Board and not by or against the
Government. and, subject to any provision whicn may here­
~fter be ~adc by th.e Legis~ature, the Board may sue and be
sued in the like manner and in die like cases as a company
operating a railway might sue and be sued.

[CfI. 3-.]
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74.-(1) TIle Board shall establish, maintain and control
a fund (which shall be known as the cr Railway Fund ") and
aU moneys received by the Board, whether on revenue
account or on capital account, in the discharge of its functions
and all moneys provided, whether on revenue account or
capital account, out of the revenues of .Burma to enable it
to discharge those functions shall be paid into that Fund, and
..aU expenditure, whether on revenue account or on capital
~account, t:equired for the discharge of its functions shall be
'defraved out of that Fund :. ~

Z6Geo.5.
c.2.

Provided that nothing in this subsection shall prevent the
Board from establishing and maintaining a separate provident
fund for the benefit of persons who are or have been employed
in connection with railways operated by the Board.

(2) The receipts at the Board on revenue account in any
financial year shall be applied in-

(a) defraying the w<?rking expenses of the railways
operated by the Board;

(b) paying pensions and contributions to any provident
fund j

\c) paying to the revenues of .Burma an amount equal
to so m~cli of any pensions and contributions to
provident funds charged by this Act on those
revenues and so much of any pensions charged by
the Government of India Act, 1935, on the
reveimes of the Federation of India, as is
attributable to service on railways in J3urma;
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(a) making ~iie. provision for maintenance, renewals,
improvements and depreciation of and on the
railways operated by the Board;

(e) making to the revenues of Burma any payments by
way of interest which it is required by this Part
6£ this Ad: to make; and '

(f) defraying other expenses properly diargeahle against
revenue in that year.

(3). Any ,surplus.es on, r;evenue account shown in the
account~_ of the ~oard shall be apportioned between the
Government and the Board in accordance with a scheme to be
agreed between the Government and the Board, or, in default
of agr;ee~ent\ determined by the Governo~ e~ercising his
iridividual judgment, and any sum apportioned to tIie Govern­
ment under tnis subsection shall be transferred accordingly
arid sha~l fOrIn part 6f the revenues of Burma.

(4) The Government may provide any moneys, whether
ron revenue account or capital account, for the purposes of the
Board, but, where any moneys are so J?rovided, the provision
,thereof shall be deemed to be expenditure and shall accord­
ingly be shown as such in the estimates of expenditure laid
.before the Chambers of the Legislature.

(5) The Board shall, on such conditions as may be agreed,
-entrust all its money which is not immediately needed to the
'bank to which the balances of the Government of Burma are
entrusted, and employ that bank as its agents for all trans­
actions in Burma relating to remittances, exchange and
b~mki~g.

75.-(1) There shall be deemed to be owing from the
Board to the Government of Burma SUCh sum as may be
agreed between the 'Government of Burma and the Board,
-or, in de{ault of agreement. determined .by the Governor ~n

his discretion, to be equivalent to the amount of the moneys
provided out of the revenues of Burma, .or, before the com­
mencement of this Act, out of the revenues of India, for
('apital purposes in connection with railways in Burma, and
the Board shall out of its receipts on revenue account pay
to the Government interest on that amount at such rate as may
be so agreed or determined, and also make payments in
reduction of the principal of that amount in accordance with
any repayment scheme so agreed or determined.
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For the purposes of this sub-section, where the Secretary
of State in Council has assumed or incurred any obligation in
connection with railways in Burma, he shall be deemed to
have provided for the said purposes an amount equal to .the
capital value of that obligation as shown in the accounts of
the Government of India immediately before the commence­
ment of this Aet.

Nothing in this sub-section shall he construed as prevent­
ing the Board from making payments to the G.9vernment of
Burma in reduction of the principal of any such amount as
aforesaid out of moneys other than receipts on revenue
account.

(2) It shall be an obligation to the Board to repay t~ the
Governmen.t any sums defrayed out of the revenues of Burma
in respect of ~ny debt, damages, costs or expenses in or in
connection with any proceedings brought or continued by or
against the Government of Burma Of against the Secretary of '
State under Part X of this Act in respect of railways in
Burma. .

(3) -It shall be an obligation of the ,Board to pay to the
Government such sum as may be agreed, Of, in default of
agreement, determined by the Governor exercising his indivi­
dual judgment, to be the equivalent of the expenses incurred
by the Government in the provision of police required for
the maintenance of order on the premises of railways operated
by the Board.

76. Subject to such conditions, if any, :as may be pres­
cribed by the Government, the Board may from time to time
invest any moneys in the railway fund or a provident fund
which are not for the time b~ing required to meet expenses
properly -aefrayable out of that fund and may, subject as
aforesaid, from time to time transfer and realise investments
so made by it.

77.-(1) There shall be deemed to be owing by the
Government of Burma to the Board such sum as may be
declared by His Majesty in Council to represenf the amount
of the existing railway funds attributable to the railways in
Burma, but no sum shall be paid by the Government of
Burma to the Board in respect of the money so deemed to
be owing except in respect of expenses of the Board whiph
could, if neither this Act nor the Government of ~ndia Act,
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said funds respectively. PART ;1-;-
(2) The Government of .Burma shall credit the ,Board with -C01M:ld.

interest on the amount from time to time deemed to be owing
unoer subsection (1) of this section at such rate as may from
time to time be agre,ed between the Government and the
Board or as may, in default of agreement, be from time to
time determined by the Governor in his discretion, and any
interest so credited shall be treated as an addition to the sum
deemed to be owing under the said subsection.

(3) In this section ee the existi1?-g railway funds" means
the funds known respectively as the railway provident fund,
the railway reserve fund and the railway' depredation fund
which immediately before the commencement of.this Act were
~eld by, or were shown in the accounts of the Government
of India as held by, the Governor-General in Council.

78.-(1) The accounts of the receipts and expenditure of
the Board shall be audited and certified by, or on.behalf of,
the Auditor-General.

(2) The Board shall publish annually a report of its
operations during the preceding year and a statement of
accounts in a form approved by the Auditor-General.

79. The Governor may from time to time appoint a
Railway Rates Committee to advise the Board in connection
~ith any dispute between the Board and persons using, or
desiring to use, the railways operated by the Board as to
rates or traffic facilities which he may require the Board to
refer to the Committee.

80. A Bill or amendment making provision for regul?-ting
the rates or fares tq be charged on any railway shall not be
introduced or moved in either Chamber of the Legislature
except on the recommendation of the Governor.

PART VIII.

THE HIGH COURT.

, 81.-(1) The High Court at Rangoon (in this Act called
the High Court) shall continue, and shall be a court of record,
and shall consist of a chief justice and such number of other
judges as ,His Majesty may deem it necessary to appoint:

~9
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.
. (2) Every judge of the .High Court shall be appointed

by His Majesty by warrant under the Royal Sign Manual
and shall hold office until he attains the age of sixty years :

Provided that- '

(a) ~ judge II?ay by resignation under h'is hand addressed
. to ,the Governor r~sign his office; ..

(b) a judge m~y be. removed from his office by His
Majesty'by warrant under the Royal Sign Manual
on the ground of misbehaviour or of infirmity 0\
mind or body, if the Judicial .committee of the
~rivy Council, on reference being made to them
oy His Majesty, report that the judge ought on
any such ground to be removed·

. ,(3) A person shall not be qualified for appointment as a
Judge of the High Court unless he- .

(a) is a barrister of England or .Northern Ireland of at
least ten years standing, or a member of the
Faculty of Advocates in Scotland of at least ten
yeats' standing; or

(b) is a member of the Indian Civil Service or the
Burma Civil Servic~ (Class I) of at least ten
years', standing, who has for at least three years ,
served as or exercised the powers of, a district
judge; or '

(c) has for at least five years held judicial office in
Burma not inferior to that of a district judge or
judge of the ~mall cause court of Rangoon; or

"(d) has for at least ten years been an advocate of the,
High Court:

Provided that a person shall not, unless he is, or when
first appointed to judjcial office was, a barrister, a member
of the Faculty of Advocates or an advocate of the Bigh

~
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Cq~rt, be quaUfieq for appointment as chief justice of the
High Cq~rt umil he has served for not less than three years
as .a- j~qge of the High Court.

I~ computing ~or the purpose ?f t?is ~~bsec~ion the
standmg of a barnster or a member of the Faculty of
Advocates, or the period during w4ich a pe~son has been an
aQvoc~te, any period during_ which he has' held judicial office
after he be~me' a barrister·, a member of the Faculty of
Advocates or an advocate, as the case may be, shall be
inclUded...

(4) Every person appointed to be a judge pf the High
Court' shall, before he enters upon his office, make and sub­
~cribe before the Governor or some person appointed by him
an oa~h accQrding to the form set out in that behalf in the
Fifth Schedule to this Act. ,.

~2. The judges of the Iiigh Court shall be entitled to
such salari~s and aUowances, including allowances for expenses
iIi. respect of equipment and travelling upon appointtpent, and
to such rights in respect of leave of absence and pensions, as
may from time to time be fixed by His Majesty in Council :

. Provided that neither the salary of :=t judge, nor his :ights
In respect of leave of absence or penslOn, shall be vaned to
his di's~dvantag~ after his appointment.

A.D.1935-~
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83.-(1) If the office of chief justice of the High Court Te~POrary

becomes vac?-nt, or if the chief justice is by reason of absence, -:~ditional
01 for any oth:er reason, un!able to perform the duties, of his judges.

office, those duties shall, until some person appointed by His
Majesty to the vacant office has entered on the duties thereof,
01 until tne chief justice has-resumed his duties, as the case
may be, be performed by such one ofthe other judges of the
court a~ the Governor may in his discretion think fit to
appoint for the purpose.

(2) If the office of any other judge of the .High Court
becomes vacal1t, or if any such judge is appointed to act
temporarily as chief justice, or is by reason of absence, or
for arty other reason, unable to perform t4e duties of his
office, the Governor may in his discretion appoint a person
duly qualified for appointment as a judge to act as a judge
of the court, and the person so appointed shall, unless the

:51"



[Cu. 3.J Government of Burma
Act, 1935.

[26 GEO. 5.J

A,D.1935.

PART VIII.
-ermtd,

)urisdiction
of High
Court.

Adminis­
trative
functions
of HIgh
Court.

Governor in his discretion thinks' fit to revoke his appoint­
ment, be deemed to be a judge' of the court, until some
person appointed by His Majesty to the vacant office has
entered on the duties thereof, or until the permanent judge
has resumed his duties. .

(3) If, by reason of any temporary increase in the
business of the High Court or by reason of arrears of work
in that Court, it appears to the Governor that the number of
the judge,s of the Court should be for the time being

-increased, the Governor in his discretion may, subject to the
foregoing provisions of this Part of this Act with respect to
the maximum number of juqges, appoint persons duly qualified
for appointment as judges to be additional judges of the
Court for such period not exceeding two years as he may
specify.

84. Subject to the provisions of this Act, to the provisions
of any Order in Council made under this or any other Act
and to ehe provisions of any Act of the Legislature, the
jurisdiction of, and the law administered in, the High Court
and the respective powers of the judges thereof in relation
to the administration of justice in the court. including any
power to make rules of court, and to regulate the sittings of
the court and of members thereof sitting alone or in division
courts, shall be the' same as immediately before the com­
mencement of this :Act.

85.-(1) The High Court has superintendence over all
courts for the time being subject to its appellate jurisdiction,
and may do any of the following things, that is to say-

(a)

(b)

call for re~ns.;

make and issue general rules and prescribe forms
for regulaing the practice and proceedings of such
courts •,.

(c) prescribe forms in which books, entries and accounts
shall be kept by the officers of any such courts ;
and

(d) ~t1~ 'tabl~ J)f ~ea to be allowed w the sheriff,
attorneys, and all clerks and officers of courts :
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Provided that such rules, forms and tables shall not be
inconsistent with the provisions of any law for the time being
ir. force, and shall require the previous approval of the
Governor.

(2) Nothing in this section shall be construed as giving
to the High Court any jurisdiction to question any judgmen.t­
of any, ~nferior court which is not otherwise subject to appeal
or reVlSlon.

86.-(1)UntH otherwise provided by Act of the Legis­
lature, the High Court shall not have any original jurisdiction
in any matter concerning the revenue, or concerning any
act ordered or done in the collection thereof according to the
usage or practice of the country, or the law for the time
being in force.

(2) A Bill or amendment for making such' provision as
aforesaid shaH not be introduced or moved in either Chamber
of the Legislature without the previous sanction of the
Governor in his discretion.

•

A.D. 1935.

PART VIII.
-cantd.

Jurisdiction
in reVeD\le
matters.

87.-(1) In addition' to any other right of appeal, there Additional

shall, subject to the provisions of section twenty of the Judi- :r-P~l ~o t,
cial Committee Act, 1833 (which relates to the time for aslsres~~~d
appealing), be a rig~t of appeal to His Majesty in Council ~!11erpIet~'·
from any decision of the High Court ,on the ground that a l~~ 0 lIS

question of law with respect to the interpretation of this Act, 3 ~14 Will.4.

or any Order in Council made· thereunder, has been wrongly c. .

decided.
(2) Nothing in this Act shall be constructed as authori­

sing the Legislature to dcr0§!ate from any prerogative right
of His Majesty to grant speciai leave to appeal in any case.

CI

88. All proceedings in the High Court shall be in the Proceedings

E 1·hI· in High Courtng IS anguage. to be in
English.

89.-(1) The administrative expenses of the High Court.
including all salaries, allowances and pensidns payable to
or in respect of judges, officers and servants of the Court.
shall be charged upon the revenues of Burma, and any fees
or other moneys taken by the Court shall form part of those
revenues.

(2) The Governor shall exercise his individual judgment
as to the amount to be included in respect of such expenses
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(3) .Nothing in .this Act shall render a pension I??-y'~pl~ to,
or in respect of, a Judge of the High Court who rettred before
the commencement of'this Act chargeable upon the revenues
o£ BUrma: ' .1' . ", '- ",'

90. Any judge appointed before the commencement of
this Act to the Hig~ Co~rt shall c<;>ntinue in omce and shall
be deemed to h~ve been appointed under this Part of this
Act, but shall not by virtue of this Act be required to relin­
quish his office at an earlier age than he would have been
required so to do if neither this Act nor the Government of
India Act, 1935, had been passed.

PART IX,"

THE SERVICES OF THE CROWN IN BURMA.

Defence Services.

91.-(1) His ,Majesty in Council may require that
appointments to' such offices connected with defence ~s he
may specify shall be made by him I or in such manner as he
may direct.

(2) Nothing in this section derogates from any power
vested in His Majesty by virtue of any Act, or by virtue of
his Royal Prerogative.

92. The" power of ,His Majesty, and orany person autho­
rised in that behalf by His ~Majesty, to grant commissions
in any naval, military or air forces raised in Burma extends
to the grantin~ of a commission in any su~~ f?rce to a~y
person who )TIlght be, or has been, lawfully' erihsted or en­
rolled in that force.

93. Without prejudice to the generality of the powers
conferred on him by this Act, the Secretary of State, acting'
with the concurrence of his advisers I may from time to time
specify what rules; regulations and orders affecting the con­
ditions of service of all or any of .His Majesty's foFces in.
Burma shall be made i only with his previous approval.
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94. Nothing in this Act affects any right of appeal
which members of His Majesty's forces in Burma enjoyed
immediately before the passing of this Act, and the Secretary
of State may entertain any such memorial from a member
of those forces as the Secretary of State, or the Secretary
of State in Council, might previously have' entertained.

A.D, 1935.
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95. Any sums payable qut of the revenues of Burma in Pay, etc., of

respect of pay, allowances, pensions or other sums payable ~~:~~~~sb~f
to, or in respect of, persons who are serving, or have served, charged on
in His :Majesty's forces shall be charged on those revenues, rBeVCnlalCSOf. . d h urm .but nothing herem cont~me s all be construed as limiting
the interpretation of the general provisions of this Act
charging on the said revenues expenditure with respect to
defence.

96. The provisions of the three last preceding sections
shall apply in relation to -persons who, not being members
of His l\1ajesty's forces, hold, or have held, posts in "Burma
connected with the equipment or administration of those
forces or otherwise connected with defence, as they apply
in rdation to persons who are, or have been, members of
those forces.

General Pmvisions as to Civil Services.

97.-(1) Except as expressly provided by this Act, every
person f\vho is a member of a civil service of the Crown in
Burma, or holds any 'civil post under the Crown in Burma,
holds office during His Majesty's pleasure ..

•(2) N a such person as aforesaid shall be dismissed from
the service of His Majesty by any authority subordinate to
that by which he was appointed.

(3) No such person as aforesaid shall be dismissed or
reduced in rank until he has been given a reasonable
opportunity of showing cause against the action proposed to
be taken in regard to him :

Provided that this sub-section shall not apply-
(a) where a person is dismissed or reduced in rank on

the ground of conduct which has led to his
conviction on a criminal charge ; or

Provision as
to certain
civilian
personnel.

Tenure of
office of
persons
employed
in civil
capacities
in Burma.
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that, in the case of a person who before the
commencement of this Act was serving His
56 .
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(b) where an authority empowered to dismiss a person
or reduce him in rank is satisfied that for some
reason, to be recorded by that authority in
writing, it is not reasonably practicable to
give to that person an opportunity of showing
cause.

(4) Notwithstanding that a person holding a civil post
under the Crown in Burma holds office during His Majesty's
pleasure, any contract under whieh a person, not being a
member of a civil service of the Crown in Burma, is
appointed under this Act to hold such a post may, if· the
Governor deems it necessary in order to secure the services
of a person having special qualifications, provide for the
payment to him of compensation if before the expiration of
an agreed period that post is abolished or he is, for reasons
not connected with any misconduct on his part, required to
vacate that post.

98~-(1) Except as expressly provided by this Act,
appointments to the civil services of, and civil posts under,
the Crown in Burma, shall, after the commencement of this
Act, be made by the Governor or such person as he may
direct.

(2) Except as expressly provided by this Act, the
conditions of service of' persons serving His Majesty in a
civil capacity in Burma shall, subject to the provisions of
this section, be such as may be prescribed by rules made
by the Governor or some person authorised by him to make
rules for the purpose :

Provided that it shall l1J)t be necessary to make rules
regulating the conditions of service of persons appointed
temporarily on the terms that their employment may be
terminated on one month's notice or less, and nothing in
this sub-section shall be construed as requiring the rules
regulating the conditions of service of any class of persons
to extend to any matter which appears to the rule-making
authority to be a matter not suitable for regulation by rule
in the case of that class.

(3) The said rules shall be so framed as to
secure-

(a)
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Majesty in a civil capacity in India or Burma,
no order which alters or interprets to .his
disadvantage any rule by iwhich his Iconditions
of service are regulated shall be made except
by an authority in Burma 'which would have
been competent to make such, an order on the
eighth day of March, nineteen hundred and
twenty-six, or by some person empowered b~y

the Secretary of State to give directions in that
respect i

{b) that every such person as aforesaid shall have the
same rights 'of appeal to the same authorities from
any order which--

(i) punishes or formally censures him; or

(ii) alters or interprets to his disadvantage any rule
by which his Iconditions of service are
regulated; or

(iii) terminates his appointment otherwise than upon
his reaching the age fixed for superannuation,

;as he would have had immediately before the comrp.ence­
ment of this Act, or such similar rights of appeal
to such corresponding authorities as may be
directed by the Secretary of State, or by some
person empowered by the Secretray of State to
give directions in that respect ;

(c) that every other person serving His Majesty in a
civil capacity in Burma shall have at least one
appeal against any tiuch order as aforesaid, not
being an order of the Governor.

(4) Notwithstanding anything in this section, but subject
to any other provisions of this Act, Acts of the Legislature
-may regulate the conditions of service of persons serving
His Majesty in a civil capacity in Burma, and any rules
made under this section shall have effect subject to the
.provisions of any such Act :

Provided that nothing in any such Act shall have
,effect so as to deprive -any person of any rights required
to be given to him by the provisions of the last preceding
:sub-section.
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(5) No rules made under this section and no Act of
the Legislature shall be construed to limit or abridge the­
power of the Governor to deal with the case of any person,
serving His lVlajesty in a civil capacity in Burma in such.
manner as may appear to him to be just and equitable:

Provided that, where any such rule or Act is applicable'
to the case of any person, the case shall not be dealt ""ith
in any manner less favourable to him than that provided by"
that rule or Act,

AppliC<1tion 99.-(1) In its application to appointments to, and to·
of Pt~eceding persons serving in, the railway services, the last preceding"
sec Ion to, .
raHway sectlOo shall have effect as If for any reference to the Governor'
seffin'~cels a

f
l1d . in sub-sections (1), (2) and (5) there were substituted a

o cia S 0 f . h R '1 B dHigh Court. - re erence to teat way oar,
(2) In framing rules for the regulation of recruitment to­

superior railway posts, the Railway Board shall consult.
the Public Servic~ Commission, but, save as aforesaid,
it shalf not be obligatory on the Board to consult with,
or otherwise avail themselves of the services- of the'
Commission.

(3) In its application to appointments to, and to persons.
serving on, the staff attached to the High Court, the said
section shall have effect as if for any reference to the'
Governor in sub-sections (1), (2) and (5) there were substitllted~

a reference to the chief justice :
Provided that-'

(a) the Governor may in his discretion require that
in such cases as he may in his discretion direct
no person not al~dy attached to the court shall
be appointed to any office connected with the
court save after consultation with the Public'
Service Commission;

(b) rule~ made under the said sub-section (2) by the'
chief justice shall, so far as they relate to salaries,
allowances, leave or pensions, require the­
approval of the Governor.

100. Notwithstanding anything in the foregoing provi­
sions of this Part of this Act "the conditions' of service of
the subordinate ranks of the police forces shall be such as:
m.ay be determined by or under the Acts relating to those­
forces respectively.
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. Recru,itment by Sec1'etary of State and provisions as
to certain civil posts.

101.-(1) There shall be civil services in Burma cor­
rresponding to the Indian Civil Service and the Indian
Police Service, which shall be known respectively as the
Burma Civil Service (Class 1) and the Burma Police

:(Class 1), and appointment to those" services shall, until
Parliament otherwise determines, be made by the Secretary

-of State.

(2) Until Parliament otherwise determines, the Secretary
·of State may also_ make appointments to any service or
servi'ces which at any time he may deem it necessary to
,establish in Burma for the purpose of securing the
:recruitment of suitable persons to fill civil posts in connection
"with the discharge of any functions of the Governor rwhich
"the Governor is by or under this Act required to exercise
jn his discretion.

(3) The respective strengths of the said services shall
\be such as the Secretary of State may from time to time
'prescribe, and the Secretary of State shall in ea~h year
·cause to be laid before each House of Parliament a
statement of the appointments made thereto and the vacancies
.therein.

(4) It shall be the duty of the Governor to keep the
Secretary of State informed as to the operation of this and
the next succeeding section, and he may af.ter the expiration
.of such period as he thinks fit make recommendations for:
the modification thereof.

. In discharging his functions under this sub-section, the
. Governor shall act in his discf(~tion.

102. Until Parliament otherwise determines, the
Secretary of Stale may appoint persons to any civil medical
service ot, or civil medical post under, the Crown in
Burma.

103. Until Parliament otherwise determines, the Secretary
of State may for the purpose of securing efficiency in irrigation
or the prevention of flooding, appoint persons to any civil
:service of, or civil post under, the Crmvn in Burma concerned
'with those matters.
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104.-(1) The Secretary of State shall make rules·
specifying the number and character of the civil posts under'
the Crown (other than posts in connection with any functions
of the Governor which the Governor is by or under this
Act required to exercise in his discretion), which, subject,
to the provisions of this sub-section, are to be filled by persons~

appointed by the Secretary of State to a civil service of,
or a civil post under, the Crown in Burma, and except under'
such conditions as may be prescribed in the rules no such
post shall, without the previous sanction of the Secretary of
State-

(a) be kept vacant for more than three months; or
(b) be filled otherwise than by the appointment of such

a person as aforesaid ; or
(c) be held jointly with any other such post.

(2) Appointments and postings to the said posts;
(hereafter in this Part of this Act referred to as f' reserved'
posts ") shall be made by the Governor, exercising his.
individ~al judgment.

(3) All rules made under this section shall, so soon'
as may be after they are made, be laid before each House'
of Parliament, and if either House of Parliament within'
the next subsequent twenty-eight days on which that
House has sat after any such rule has been laid before
it resolves that the rule shall be annulled, the rule shalf
thenceforth be void, but without prejudice to the validity of
anything previously done thereunder or to the making of a.
new rule.

105.-(1) Theoonditions of service of all persons·
appointed to a civil service Of a civil post in Burma by the
Secretary of State shall-

(a) as respects pay, leave and pensions and general
rights in regard to medical attendance, be such as
m3;y be prescribed by rules to be made by the
Secretary of State;

(b) as respects other. matters with respect to which
express provision is not made by this Part of
this Act be such as may be prescribed by rules
to be made by the Secretary of State, in so
far as he thinks fit to make such rules, and, in
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so far and so long as provision is not made by
such rules, by rules to be made by the Governor
or some person authorised by the Governor to
make rules for the purpose :

Provided, that no rule made under this sub-section shall
have effect so as to give to any person appointed to a civil
s~rvice or civil post by the Secretary of State less favourable
terms as respects remuneration or pension than were given
to him by the rules in force on the date on which he was
first appointed to his service or was appointed to his post.

(2) Any promotion of any person appointed to a civil
service or a civil post by the Secretary of State or any
order relating to leave of not less than three months of any
such person, or any order suspending any such person from
office, shall be made by the Governor, exercising his
individual judgment..

(3) If any such person as aforesaid is suspended from
office, his remuneration shall not, during the period of his.
suspension, be reduced except to such extent, if any, as
may be directed by the Governor, exercising his individual
judgment.

(4) Any salary, allowances or pension payable to or in
respect of any such person as aforesaid, and Government
contributions in respect of any such person as aforesaid to
any pension fund or provident fund, shall be charged on
the revenues of Burma:

Provided that, if any such person is serving in ,connection
with the railways in Burma, so much only of his salary and
allowances shall be charged on the revenues of Burma as is
not paid out of the Railway Fund.

(5) .No award of a pension less than the maximum
pension allowable under rules made under this section shall
be made, except in each case with the consent of the Secretary
of State.

(6) No rules made under this section shall be con­
strued to limit or abridge the power of the Secretary of
State to deal with the case of any person serving His
Majesty in a civil capacity in Burma in such manner as
may appear to him to be just and equitable, and no rules
made under this section by any person other than the
Secretary of State shall be construed to limit or abridge
the power of the Governor to deal with the case of any
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such person in such manner as may appear to him to be
just and equitable :

Provided that, where any rule made under this section
is applicable to the case of any person, the case shall not be
dealt with in any manner less favourable to him than that
provided by the rule.

106.-(1) If al1Y person appointed to a -civil service or
a civil post by the Secretary of State is aggrieved by an
order made by any authority in Burma affecting his conditions
of service and on due application to the person by whom
the order was made does not receive the redress to which
he considers himself entitled, he may, without prejudice
to any other mode of obtaining redress, complain to the
Governor, and the Governor shall examine into the com­
plaint and cause such adion to be taken thereon as appears
to him exercising his individual judgment to be just and
equitable.

(2) No order made by .any authority in Burma fwhich
punishes or formally censures any such person as aforesaid,
or affects adversely his emoluments or rights in respects of
pension, or decides adversely to him the subject-matter of
any memorial, shall be made except by the Governor,
exercising' his individual judgment.

(3) Any person appointed to a civil servi'ce or a civil
post by the Secretary of State may appeal to the Secretary
of State against any order made by any authority in Burma
which punishes or formally censures him, or alters or
interprets to his disadvantage any rule by which his conditions
of ser;;ice are regulated.

(4) Any sums ordered to be paid out of the revenues
of Burma to or in respect of any such person as aforesaid
on an appeal made under this section shall be charged on
those revenues.

107.-(1) If by reason of anything done under this
Part of this, Act the conditions of servi-ce of any person
appointed to a civil service or a civil post in Burma by
the Secretary of State have been adversely affected, or
if for any other reason it appears to the Secretary of
State that compensation ought to be granted to, :or in
r~spect of, any such person, he or his representatives
shall be entitled to receive from the revenues of Burma
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(2) Any sum payable under this section from the revenues -could.

,of Burma shall be charged on those revenues.
(3) For the avoidance of doubt it is hereby declared that

"the foregoing provisions of this section in no way prohibit
·expenditure by the Governor from the revenues of Burma
"by way of compensation to persons who are serving or have
served·· His :Majesty in Burma in cases to which those
:provisions do not apply.

Provisi01i as to persons appointed by Se·cretary of State
in COtmcil, persons holding. reserved posts and
c01J1.-missiorted officers in civil employment.

108.-(1) Subject to the provisions of this section, the
provisions of the four last preceding sections and any rules
-made" thereunder shall apply in relation to any person who
"was appointed before the commencement of this Act by the
Secretary of State in Council to a civil service .of, or a
civil post under, the Crown in Burma as they apply in relation
to persons appointed to a civil service or civil post by the
.Secretary of State. . . .

(2) Subject to the provisions of this section, the said
sections and rules shall, in such cases and with such exceptions
and modifications as the Secretary of State may decide, also
.apply to any person who-

(a) not being a person appointed as aforesaid by the
Secretary of State or the Secretary of State in
Council, holds or has held a reserved post ; or

(b) holds or has held ~ny civil post under the Crown
in Burma and is, or was when he was first
appointed to such a post or to a civil post under
the Crown in India, an officel' in His Majesty's
forces.

(3) In relation to any person who was appointed before
the !Commencement of this Act to a civil service of, or to a
'civil post under, the Crown in Burma, the provision contained
.in the sections aforesaid that no rule as to conditions of
service ~hall have effect so as to give to any person less
favourable terms as regards remuneration or pension than
'were given to him by the rules in force on the date on which
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he was first appointed to his service or was appointed to
his post, shall be construed as a provision that no such
rule shall have effect so as to give to any person less.
favourable terms as respects the said matters than were given
to him by the rules in force immediately before the coming
into operation of the rule.

(4) In its application by virtue of this section to persons
servi~g in the railway services of Burma, the second of the
four last preceding sections (which relates to the conditions.
of service, pensions, &c., of persons recruited by the
Secretary of State) shall have effect as if for any reference
to the Governor in paragraph (b) of sub-section (1) thereof
and in sub-sections (2), (3) and (6) thereof there were substi­
tuted a reference to the Railway Board.

(5) Any liability of the Government of Burma to or in
respect of any person appointed before the commencement
of this Act to a civil service of, or a civil post under, the
Crown in Burma, being a liability to pay a pension granted
to or' in respect of any such person as aforesaid, or any
other liability of such a nature as to have been enforceable
in legal proceedings against the Secretary of State in Council
if neither this Act nor the Government of India Act, 1935,
had been passed, shall, 'notwithstanding anything in this
Act, be deemed, for the purposes of the provisions of
Part X of this Act relating to legal proceedings, to be a
liability arisihg under a statute passed before the commence­
ment of this Act.

(6) Nothing in this section shall be construed as charging
on the revenues, of Burma any pensions payable to or in
respect of any person to rwhom this section applies who retired
from the service of His Majes.ty before the commencement
of this Act.

Special Provisions as to Judicial 0 {fice1's.

109.-(1) The foregoing provisions of this Part of this
Act shall not apply to the judges of the High Court:

Provided that-

-(a) for the purposes of this section a member of any
of the civil services of the Crown in Burma
who is acting temporarily as a judge of the
High Court shall not be deemed to be a judg-e
of that court i

64



[26 GEO. 5.J Government oj Burma
Act, 1935.

[CH. 3.]

(b) nothing in this section shall be ,construed as A.D. 1935..

preventing the Orders in Council relating to the PART IX.

salaries, leave and pensions of judges of the -wl/td.

High Court froin applying to such of those
judges as were, before they were appointed
judges, members of a civil service of the Crown
in Burma or India, such of the rules relating
to that service or the corresponding service in
Burma as may appear to His IVIajesty to be
properly applicable in relation to them.

(2) Any liability of the Government of Burma to or in
respect of any person who is at the commencement of this
Act a judge of the High Court, being a liability to pay a
pension granted to or in respect .of any such person as
aforesaid, or any other liability of such a nature as to have
been enforceable in legal proceedings against the Secretary
of State in Council if neither this Act nor the Government
of India Act, 1935, had been passed, shall, notwithstanding
anything in this Act, be deemed, for the purposes of the
provisions of Part X of this Act relating to legal proceedings,
to be a liability arising under a statute passed before the
commencement of this Act.

110.-(1) Appointments of persons to be, and the posting District
and promotion of, district judges in Burma shall be made Judges, etc.

by the Governor, exer,cising his individual judgment, and
the High Court shall be consulted before a recommendation
as to the making of any such appointment is submitted to
the Governor.

(2) A person not already in the service of His Majesty
shall only be eligible to be appointed a district judge if he
has bee"n for not less than five rears a barrister, a member of
the Faculty of Advocates, or an advocate and is recommended
by the High Court.for appointment.

(3) In this and the next succeeding section the expression.
I t district judge" includes distri,et and sessions judge,
sessions judge, iC'.hief juqge of the small cause court, Rang"oon,
additional district and sessions judge, additional district judge
and additional sessions judge.

111.-(1) The Governor shall, after consultation with S~lb.ordit:a!e
the Public Service Commission and with the High Court Cm!]udlClal

. . 'servIce.
make rules definmg the standard of qualIfications to be
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attained by persons desirous of entering a subordinate civil
judicial service.

In this section the expression I C subordinate civil judicial
service " means a service consisting of persons intended to
fill civil judicial posts in Burma subordinate to that of district
judge. . .

(2) The Public Service Commission, after holding such
examinations, if any, as the Governor may think necessary,
shall from time to time out of the candidates for appointment
to a subordinate civil judicial service make a list or lists of
the persons iwhom they consider fit for appointment, and the
appoin'tments shall be made by the Governor from the persons
included in the list or lists.

(3) The posting and promotion of, and the grant of leave
to, persons belonging to a subordinate civil judicial service
and holding any post inferior to the post of district judge,
shall be in the hands of the High Court, but nothing in this
section shall be construed as taking away from any such
person the right of appeal required to be given to him
by the" foregoing provisions of this Part of this Act, or as
au~horising the High Court to deal with any such person
otherwise than in accordance with the conditions of his service
prescribed thereunder.

In this sub-section the expression I C promotion " does not
include promotion from one service to another.

112. No recommendation shall be made for the grant of
magisterial powers or of enhanced magisterial powers to,
or the withdrawal of any magisterial powers from, any person
save after consultation with the district magistrate of the
district in which he is working.

Special PTQv·isions as to B~tnna Frontie1' Service.

113.-(1) Appointments to the Burma Frontier Service
shall be made by the Governor in his discretion, and in
relation to persons who are or have been members of that
service the powers of the Governor under this Part of this
Act shall be exercised by him in his discretion.

(2) Except so far as the Governor in his discretion
otherwise directs, no Act of the Legislature for regulating
the conditions of service of persons serving His lVlajesty in
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who are members of the Burma Frontier Service.

(3) Any salaries, allowances or pensions payable to or
in respect of any persons who are or have been members
of the Burma Frontier Service, and any Government
contributions in respect of any such person to any pension
fund or provident fund, shall be .charged on the revenues
of Burma.

Provisions for the .protection of certa in existing 0{fie ers.

114.-(1) No civil post in Burma \yhich, immediately Provision
. b f h f h· 1\ • forprolec-e ,ore t e commencement a t is .t1.ct, i\vas a post lll, or tion of

a post required to be held by some member of, a Central existing

Service Class I, a Central Service Class I I, a Railway g~f:i~~ of

Service Class I, a Railway Service Class II, or a provincial services.

Service, shall, if the abolition thereof would adversely affect
any person who immediately before the said date' was a
member of any such service, be abolished, except by the
Governor, exercising his individual judgment.

(2) No rule or order affecting adversely the pay,
allowances or pensions payable to, or in respect of, a person
appointed before the commencement of this Act to a Central
Service Class I, a Railway Service Class I Qr a Provincial
Service, and no order upon a memorial submitted by any
such person, shall be made except by the Governor,
exercising his individual judgment.

. (3) In relation to any pel';son mentioned in this section
who was appointed to a civil service of, or civil post under,
the Crown in Burma by the Secretary of State or the
Secretary of State in Council, or is an officer in His Majesty's
forces, the foregoing provisions of this section shall have
effect as if for the reference to the Governor there was
substituted a reference to the Secretary of State.

115.-(1) The salary and allowances of any person who Provisions

was appointed before the first day of April, nineteen hundred as tot•
. cer am per~

and twenty-four I otherWise than by the Secretary of State sons serving

in Gouncil, to a service or a post which at any time between n~4 before

that date and the commencement of this Act was classified .
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as a superior service or post shall be charged on the revenues
of Burma:

Provided that t if any such person as aforesaid is serving
in connection iwith the railways in Burma, so muc.h onlv of
his salary and allowances shan be charged on the reve~ues
of Burma as is not paid out of the Railway Fund.

(2) Any pension payable to or in respect of any such
person as aforesaid, and any government contributions
to any provident fund or pensions fund in respect of any
such person, shall be charged on the revenues of Burma.

(3) Nothing in this section shall be construed as charging
on the revenues of Burma any pension payable to or in respect
of any person who retired from the service of His :Majesty
before the commencement of this Act.

116.-(1) Any pension payable to or in respect of any
person who, having been appointed to a civil service of, or
a civil post under, the Crown in Burma, retired from the
service of His Majesty before the commencement of this Act
shall be paid out of the revenues of Burma, if it would have
been payable by the Local Government of Burma if neither
this Act nor the Government of India Act, 1935, had been
passed:

Provided that nothing in this sub-sedion shall apply to
any pension whi,ch. is charged on or payable out of the
revenues of the Federation of India.

(2) There shall be paid to the Federation out of the
revenues of Burma and charged on those revenues such sums
as may be required to make egood to the revenues of the
Federation any liability in respect of any pension charged
on or payable out of the revenues of the Federation which
would, if neither this Act nor the Government of India Act,
1935, had been passed, have been a liability of the Local
Government of Burma.

Miscellaneous provisions as to civil services.

117. In. this Part of this Act references to persons
appointed to a civil service of the Crown in Burma include
refer~nces to persons appointed before the commencement
of this Act to a civil service of the Crown in India ,~rho were
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before that date, serving in Burma and continue so to serve,
and the requirement that no person shall be dismissed fr0!TI
the service of His :Majesty by any authority subordinate to
that by which he was appointed shall, in relation to any such
person appointed by any authority in India, be construed as
a requirement that he shall not be so dismissed by any
authority subordinate to such authority in Burma as the
Governor may, in his discretion, decide tocor-espond to the
authority by which he was appointed.

118. The powers conferred by the provisions of this Part
-of this Act on the Secretary of State (other than powers in
relation to defence services) shall not be exercisable by him
except with the concurrence of his advisers and the" advisers
of the Secretary of State appointed under the Government
of India Act, 1935.

Public Service Commission.

119.-(1) There shall be a Public Service Commission,
the chairman and other members whereof shall be appointed
by the Governor in his discretion :

Provided that at least one-half of the members of the
.Public Service Commission shall be persons who, at the dates
-of their respective appointments, have held office for at least
ten years under the Crown in Burma or India.

(2) The Governor in his d~cretion may by regula~ions­

(a) determine the number of members of the Com­
mission, their tenure oE office, and their conditions
of service;

(b) make provision with respect to the numbers of
staff of the Commission and their conditions of
service. _

(3) On ceasing to hold office-

(a) the Chairman of the Commission shall be ineligible
tor further employment under the Crown in
Burma;

60

A.D. 1935.

PAra IX.
-contd.

Secretary of
state to act
with con­
currence of
his advisers.

Composition,
staff and
expenses of
Public
Service
Com­
mission•



eCHo 3.J Go'Vern'ment of Burma
Act, 1935.

[26 GEO. 5.J

(b)A.D. 1935.

PAUl' IX,
~colltd.

Functions
of Public
Service
Commission.

no other member of the Commission shall be eligible
for any other appointment under the Crown in
Burma without the approval of the Governor in
his discretion.

(4) The expenses of the Commission, including any
salaries, alLowances and pensions payable to or in respect of
the members or staff of the Commission, shall be charged
on the revenues of Burma,

120.-(1) It shall be the duty' of the Public Service
Commission to .conduct examinations for appointments to
civil services.

(2) The Secretary of State, as respects services and 'posts
to which appointments are made by him, and the Governor
in his discretion as respects other services and posts, may
make regulations specifying the matters on which either
generally, or in any particular class of case, or in any
particula.r cir,cumstances, it shall not be necessary for the
Public Service Commission to be consulted, but, subject to
regulations so made, the Commission shall be consulted-

(a) on all matters relating to methods of recruitment
to civil services and for civil posts;

(b) on the principles to be followed in making appoint­
ments to civil services and posts and in making­
promotioilS and transfers from one service to:
another, and on the suitabilitv of candidates for
such appointments, promotion~ or transfers;

(c) on all disciplinary matters affecting a person serving
His lVlajesty in -a civil capacity .in Burma,
including memorials or petitions relating to such
matters;

(d) on any claim by or in respect of a person who is.
serving- or has served His lVlajesty in a civil
capacity that any costs incurred by him in
defending legal proceedings instituted against him'
in respect of acts done or purporting to be done'
in the execution of his duty should be paid out
of the revenues of Burma;

(eo) on any claim for the award of a pension in respect
of injuries sustained by a person rwhile serving-
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His Majesty in a civil capacity in
any question as to the amount
award;

(j) on any claim by a person serving His Majesty in a
civil capacity in Burma that his conditions of
service have been adversely affected by the
separation of Burma from India,

and it shall be the duty of the Commission to advise
on any matter so referred to them and on any other matter
which the Governor in his discretion may refer to them.

(3) Nothing in-this section shall require the Public Service
Commission to be consulted, in the case of the subordinate
ranks of the various police forces in Burma, as respects any
of the matters mentioned in paragraphs (a), (b) and (c) of
sub-section (2) of this section.

121. Subject to the provisions of this section, an Act of Power to

the Legislature may provide for the exercise of additional func- 7:~~~i~ns
tions by the Public Service Commission: of Public

Service
Provided that- ~ommis·

Slon.
(a) no Bill or amendment for the purpose aforesaid shall

be introduced or moved in either Chamber of the
Legislature without the previous sanction of the
Governor in his discretion ; and

(b) it shall be term of every such act that the functions
conferred by it shall not, except with the consent
of the Secretary of State, be exercisable in relation
to any person appointed to a service or a post by
the Secretary of ~'tate or by the Se<:retary of
State in Council, any: officer in His Majesty's
forces, or any holder of a reserved post.

Chaplains.

122. The Secretary of State may appoint chaplains to Provisions

minister in Burma, and the foregoing provisions of this Part achs tOt'

f hi A h 11 . h d'fi' l' ap ams.o t s ct sa, WIt any necessary mo 1 catIOns, app y m
relation to the chaplains in Burma appointed by him or by
the Secretary of State in Council as they apply in relation to
members of the civil services in Burma to which appointments
are made by the Secretary of State.
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123. Subject to any express provision of this Act, no­
person who is not a British subject shall be eligible to hold
any office under the Crown in Burma :

Provided that-
(a) a person who at the commencement of this Act is..

in the permanent service of the Crown in Burma.
shall not be ineligible to hold any office under the
Crown in Burma by reason that he is not a.
British subject;

(b) the Governor. exercising his iiidividual judgment r

may declare--
(i) that a,ny named native of an area in Burma (not

being part of British Burma), or of any Indi~ln

State, or of any territory adjacent to India or
Burma, or'

(ii) that the natives of any such area, State or territory­
as aforesaid, being an area, State or territory
specified in the declaration,

shall be eligible to hold any such offices or cla.sses.
of offices under the Crown in Burma as may be
specified in the declaration;

(c) the Governor, exercising his individual judgment,.
may authorise the temporary employment for any
purpose of a person who is not a British subject.

124.-(1) No proceedings civil or criminal shall be
instituted in Burma against any person in respect of any act
done or purporting to be done in the execution ofhis duty as a
servant of the Crown in India or Burma before the'. .
commencement of this Act, except with the consent of the
Governor in his discretion.

(2) Any 'civil or criminal proceedings instituted in Burma,.
whether before or after the commencement of this Act, against
any person in respect of any act done or purporting to be
done in the execution of his duty as a servant of the Crown.
in India or Burma before the said date shall be dismissed.
unless the court is satisfied that the acts complained of were'
not done in good faith, and, where any 5'uch proceedings are
dismissed, the costs incurred by the defendant shall, in so­
far as they are not recoverable from the persons instituting
the proceedings, be charged on the revenues of Burma..
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C ' . I P db' . h . h ro ec onof nmllla rnce ure, or y sectlOllS elg ty to elg ty-two of Public

of the I?-dia? Code of Civil Procedure ~hal1 be int:oduced ~ol' :~ai~~~
moved In eIther Chamber of the LegIslature wIthout the proseC?-tions

Previous sanction of the Governor in his discretion. ~ndBsUlmtsa
10 ur •

(2) The powers conferred upon the Local Government
.by the said section one hundred and ninety-seven with respect
to the sanctioning of prosecutions and the determination of
the court before which t the person by whom and the manner
in which a public servant is to be tried, shall be exercisable
only by the Governor exercising his individual judgment ':

Provided that this sub-section does not apply in relat~pn

as restricting the power of the Legislature to amend the said
section by a Bill or amendment introduced or moved wich
such previous sanction as is mentioned in subsection (1) of
of this section.

(3) Where a civil suit is instituted against 'a public officer,
within the meaning of that expression as used in the Indian
Code of Civil Procedure, in respect of any act purporting
to be done by him in his official capacity, the whole or any
part of the costs incurred by him and of any damages or costs
ordered to be paid by him shall, if the Governor, exercising
his individual judgment, so directs, be defrayed out of and
charged on the revenues of Burma.

126. Any pension payable to or in respect of a person Provisions
who- as to pay·

ment of
(a) before the commencerrfent of this Act had served cert~in

H ' M' . I d' B Ad I pensIOns.IS aJesty III n la., urma or en, or e se- and exemp-
where under the Governor-General in Council' or Hon?f those

, pensions

(b) after the commencement of this Act- ir~:i~axa-

(i) serves in Burma as q,n officer of His Majesty's Burma.
forces; or .

(ii) is appointed to a civil service of t or to an office or
post under, the Crown in Burma by His
Majesty or the Secretary of State; or

(iii) holds a reserved post;
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shall, if the person to whom the pension is payable is residing
permanently outside Burma, be paid on behalf of the Govern­
ment of Burma by, or in accordance with arrangements made
with, the Secretary of State and be exempt from ali taxation
imposed by or under any existing Indian or Burman law or
~ny law of the Legislature.

127. A person shall not be disqualified by sex for being
appointed to a,ny, civil service of, or civil post under, the
Crown in Burma other than such a service or post as may,
be specified by any general or special order made by the
Secretary of State in relation to appointments made by him,
or by the Governor in relation to other appointmepts.

128. Until other provision is made under the appropriate
provisions of this Act, any~ rules made under the Government
of India Act relating to the civil services of, or civil posts
under, the Crown in India which were in force immediately
before the commencement of this Act, ~hall, notwithstanding
the repeal of that Act, continue in force in Burma so far as
consistent with this Act and the Government of India Act,
1935, and shall be deemed to be rules made under the
appropriate provisions of this Act.

129.-(1) In this Part of this Act-

the expressions I' Central Servi(:e Class I," I I Central
Service Class II, II " Railway Service Class I,"
It Railway Service Class II II and It Provincial
Service " mean re~pective1y the services which
were, immediately before the passing of this Art,
so described respectively in the classification rules
then in force under section ninety-six B of the
Government of India Act;

references to dismissal from His Majesty's service
indl~de references to removal from His Majesty's
serVIce.

(2) The inclusion in this Part of this Act of provisions
expressly requiring the Governor to exercise his individual
judgment with respect to any matter shall not be construed
as derogating from his special responsibility for the securing
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to, and to the dependants of, persons who are or have been
members of the public services of any rights provided or
preserved for them by or under this Act and the safeguarding
of their legitimate interests.

PART X.

A.D. 1935•.

PART IX.
-concld.

PROPERTY, CONTRACTS, LIABILITIES AND SUITS.
,

130.-(1) Lands and buildings in Burma which Provisions

immediately before the commencement of this Act were as .tOt' g
d · H' M' f h f h eXlS mveste In . IS aJesty or t e purposes ate government Government

of India shall, as from that date, vest in his Majesty for the property.

purposes of the government of Burma.
(2) Any property which immediately before the

commencement of this Act was vested in His Majesty for
the purposes of the government of India and either '.;~ras

then situate in Burma or, by virtue of any delegation from
the Secretary of State in Councilor otherwise, was then in
the possession or under the control of, or held on account of,
the .Local Government of Burma, shall, as from the
commencement of this Act, vest in His Majesty for the
purposes of the government of Burma: ....

Provided that this subsection does not apply in relation
to any military equipment, stores, money, bank balances or
other property held in connection with His Majesty's Indian
forces sta,tioned in Burma (not being forces raised in Burma).

(3) All credits and debits of the LOC;lJ Government of
Burma in account with the Governor-General of India in
Council shall be deemed to be ~redits and debits of the
government of Burma.

(4) Arrears of any taxes outstanding in Burma
immediately pefore the commencement of this Act shall he
deemed to be due to and may be recovered by the government
of Burma.

(5) In this section " property" does not include any
land or buildings, but includes moneys, securities, hank
halances, and movable property of any description.

131.-(1) The executive authority of Burma shall extend, Pow~r to
sub,ject to any Act of the Legislature, to the grant, sale, acqUIre.
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disposition or mortgage of any property vested in His
Majesty for the purposes of the government of Burma and
to the purchase· or acquisition 0£ property on behalf of Hi:)
Majesty for those purposes, and to the making of contracts:

Provided that an official residence of the Governor shall
not be sold or diverted to other use, except with the concur­
rence of the Governor in his discretion.

(2) All property acquired for the purposes of the govern­
ment of Burma shall vest in His Majesty for those purpose:;.

(3) Subject to the provisions of this Act with 1espect
to the Railway Board, all contracts made in the exercise of
the executive authority of Burma shall be expressed to be
Blade by the Governor, and all such contracts and aU
assurances of property made in the exercise of that authority
shall be executed on behalf of the Governor by such persons
and in such manner as he. may direct or authorise .

•
f4) Neither the Governor nor the Secretary of State

shall be personally liable in respect of any contract ur
assurance made or executed for the purposes of this Act, or
for the purposes of the Government of India Act or of any
Act repealed thereby, nor shall any person making or
executing any such contract or assurance on behalf of either
of them be personally liable in respect thereof.

Suits and
proceedings.

. 132.-(1) The Government of Burma may sue and be
sued by the name of the Government of Burma, and, without
prejudice to the provisions- of the next succeeding section,
may, subject to any provisions which may be made by Act
of the Legislature, sue or be sued in relation to their affairs
in the like cases as the Secretary of State in Council might
have sued or been sued if neither this Act nor the Government
of India Act, 1935, had been passed.

(2) Rule's of Court may provide that, where the Govern­
ment of Burma or the Railway Board sue or are sued in the
United Kingdom, service of all proceedings may be effected.
upon such person in the United Kingdom as may be
designated in the rules as the perso.ri on whom service of s.uch
proceedings is to be effected.
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133.-(1) ,Any. contract made befo;e the commenceme-?-t A,D.:.:?35•
-of this Act by, or on behalf of, the Secretary of State In P~ln' x.
'Council shall as from that date, if it was made solely in . --e,ontd~

.. . f h 'ff of . ~ h d RIghts and·connectlOn WIth the affaIrs 0 Burma, ave e ect as 1 It - a liabilities
1been made on behalf of the Government of Burma, and of Secre~ry

. h S f S . of State Inreferences In any such contract to t e ecretary 0 tate In Council.

-Council shall be construed accordingly.

(2) Any proceedings reLating to CQl1tracts or liabilities
:solely in connection with the affairs of Burma which, jf
neither this'Act nor the Government of India Act, 1935, held
been passed, might have been brought against the Secretary
of State in Council may, in the case of any liability arising
'before the commencement of this Act or arising under any
<contract or statute mc>.de or passed before that date, be
brought against the Government of Burma, or, at the option
of the person by whom the proceedings are brought, against
tthe Secretary of State.

The provisions of "this sub-section shall apply with respect
1:.0 proceedings arising under any contract declared' by the
terms thereof to be 'supplemental to any such contract asi::;
mentioned therein as they apply in relation to the contracts
~so mentioned.

(3) If at the commencement of this Act dny legal
proceedings are pending in the United Kingdom or Burma
1:0 which the Secretary of State in Council is a party l the
:Secretary of State shall be deemed to be substituted in~ho')e

;proceedings for the Secretary of State in Council.
(4) Any contract made in respect of the affairs of Burma

by or on behalf of the Secretary of State after the co~mence­

!ment of this Act may provide that any proceedings under tha.t
,contract shall be brought in the United Kingdom by or against
'the Secretary of State, and any such proceedings may b~~
nrought accordingly. , . .

.(5) Any sum ordered to be paid by, way of debt, damages
lor costs; and any costs or expenses incurred in, -or in
·connection with, any proceedings mentioned in this section by
'~he Secretary of State, the Secretary of State in Councilor the
(Government of Burma shall be paid out of' the revenues of
"Burma.," , ~

(6) Nothing in this section shall be construed as imposing
any liability. upon the E?,~equ~r.of the United Kingdom in
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A.D. 193.5; . respect of any debt, da.mages, costs or expenses' in or In
PA-;;-x. connection with any proceedings brought or continued by or
-col/cla. a.gainst the Secretary of State by virtue of this section, or

as applying in relation to any liabilities which are by the­
Government of India Act, 1935, made liabilities of the~

revenues of the Federation.

PART XI.

Financial
settlement
as between
India and
Burma.

Provisions
as to
Customs
duties on
India­
Burma
Trade.

Relief in
respect of tax

On income
taxable both
in IncUa and
Burma.

Provisions
al to
monetary
system.

MISCELLANEOUS PROVISIONS AS TO RELATIONS WITH

INDIA.

134. Whereas it may appear that the distribution of
property, rights and li~bilities effected by and under this.
Act and the Government of India Act, 1935, as betwp.eni
India and Burma may result in an undue burden on the­
revem,les of the Federation, His Majesty in Council may, if
he thinks it just so to do, make provision for the payment
to the revenues of the Federation out of the revenues of
Burma, and for the charging on the revenues of Burma, of
such periodical or other sums as may appear to him to be­
proper.

135. With a view to preventing undue disturbance of
trade between India and Burma in the period immediately'
following the separation of India and Burma and with a view'
to safeguarding the economic interests of Burma aturing that~

period, His Majesty may by Order in Council give such
directions as he thinks fit for those purposes with respect to
the duties which are, while the Order is in force, to be levied;
on goods imported into or expo'ted from rndia or Burma, and
with respect to ancillary and related matters.

136. His Majesty in Council may make provision for the­
grant of relief from any Burman tax on income in respect of;
income taxed or taxable by or under the law of the Federationl
of India.

137. His Majesty in Council may make such provisiom
with respect to the monetary system of Burma and matters.
connected therewith or ancillary thereto as he thinks fit and!
in particular I but without prejudice to the generality of this~

section, such provision as may appear to him to be necessary!
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or proper for the purpose of giving effect to any' arrangements
with respect to the said matters made before the comme~ce­

ment of this Act with the approval of the Secretary of State
by the Governor of Burma in Council.

138. His Ma,jesty may by Order in Council direct that. Provi~ion~

d · h . d b'£1 d' hOd as to unml·unng suc perlO as may e speci e In t e r e,r, gration

immigration into Burma from India shall be subject to such from

restrictions "!-S may be specified in the Order (being such India.

restrictions as may have been mutually agreed before the
commencement of this Act between the Governor of Burma
in Council and the Governor-General of India in Council
and approved by the Secretary of State, or in default of
agreement as may have been prescribed by the Secretary, of
State), and no other restrictions:

Provided that any such Order ma,y be varied by a
subsequent Order in Council in such manner as appears to
His Majesty necessary to give effect to any agreement in that
behalf made after the commencement of this Act by the
Governor with the Governor-General of India or the

'Governor-General of India in Council.

PART XII.

PROVISIONS IN EVENT OF FAILURE OF

CONSTITUTIONAL MACHINERY.

139.-(1) If at any time the Governor is satisfieJ that a Power of
. . h . . 'h' h' h f B GovernorSituatiOn as ansen m w IC t e government 0 urma cannot to issue

be carried on in accordance with the provisions of this Act, Proclama-

h b P 1 . tion.e may y roc amatlOn-
(a) declare that his functions shall, to such extent as

may be specified in the Proc1amation J be
exercised by him in his discretion ; ,

(b) assume to himself all or any of the powers vested
in ot exercisable by any body or authority in
Burma; .

and any such Proclamation may contain such incidental
and consequential provisions as may q,ppear to him to be
necessary or desirable to give effect to the objects of the
Proclamation, including provisions for suspending in whole
or in part the operation of any provisions of this Act relating
to any body or authority in Burma:
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Provided that nothing in this sub-section shall authorise
. the Governor to assume to himself any of the powers vested
in Of exercisable by the High Court, or to suspend, either in
whole or in part, the operation, of any provisions of this Act
relating to the High Court.

(2) Any such Proclamation may be revoked or varied by
.a subsequent Proclamation.

(3) A Proclamation under this section-
(a) shall be communicated forthwith to the Secretary of

State and shall be laid by him before each House
of Parliament;

(b) unless it is a Proclamation revoking a previous
Proclamation, shall cease to op~rate at the expira­
tion of six months : .

Provided that, if and so often as CI. resolution approving
the continuance in force of such a Proclalflation is passed by
both Houses of. Parliament, the Proclamation shall, unless
revokea, continue in force for a further period of twelve months
from the date on which under this subsection it would other­
wise have ceased to operate, but no such Proclamat'ion shan
in any case remain in force for more than three years.

(4) If the Governor, by a Proclamation under this section,
assumes to himself any POW€f of the Legislature to make
laws, any law made by him in the exercise of that power shall,
subject to the terms thereof, continue to have effect until two
years have elapsed from the date on which the Proclamation
ceases to have effect, unless sooner repealed or re-enacted by
Act of the Legislature, ?nd any reference in this Act to Acts
of the Leg-islature shall be cohstrued as_including a reference
to such a law.

(5) The functions of the Governor under this section shall
be exercised by him in his discretion.

PART XIII.

PROVISIONS AS TO SECRETARY OF STATE.

140.-(1) There shall be not more than three persons.
to be appointed from time to time by the Secretary of
State, whose duty it shall be to advise the Secretary of
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State on any matter relating to Burma on which
desire their advice.

(2) One at least of the persons for the time being holding
office under this section as advisers of the Secretary. of
State shall be a person who has held office for at least ten
years under the Crown in Burma and has not last ceased to
perform in Burma official duties under the Crown more than
two years before the date of his appointment as an adviser
under this section.

(3) Any person appointed as an adviser to the Secretary
'Of State shall hold office for a term of five years and shall not
be eligible for reappointment :

Provided that-

(a) any person so appointed may by writing under his
hand resign his office to th~ Secretary of State;

(b) the Secretary of State may, if he is satisfied that
any person so appointed has by reason of infirmity
of mind or body become unfit to continue to hold
his office, by order remove him from his office.

(4) A person for the time being holding office as advi.5er
to the Secretary of State shall not be capable of sitting or
voting in either House of Parliament.

(5) There shall be paid out of moneys provided by Parlia­
ment to each of the advisers of the Secretary, of State a salary
-of thirteen hundred and fifty pounds a year and also to :loy
.of them who at the date of his appointment was domiciled in
13urma a subsistence allowante of six hundred pounds a vear.

(6) Subject to the provisions of this Act relating to the
"functions of the Secretary of State with respect to the public
services in Burma, it shall be in the discretion of the Secretary
of State whether or not he cORSults with his advisers on any
maUer, and, if so, whether he consults with them collectively
or with one or more of them individually, and whether Of. not
he acts in accordance with any advice given to him by
them. .

(7) Any provision of this Act which requires that the,
Secretary of State shall obtain the concurrence of any body
of advisers shall be deemed to be satisfied. if a.t a meeti~g

81



[CH. 3.J Government of Burma
Act, 1935.

[26 GEO. 5.}

A.D. 1935.

PART XIII.
-contd.

Contribu­
tions from
revenues of
Burma
to expenses
of Secretary
of State in
certain
circums­
tances.

of those advisers he obtains the concurrence of at least one­
half of those present at the meeting, or if such notice and
opportunity for objection as may be prescrib~dhas been given
to those advisers and none of them has required that a meeting
shall be held for discussion on the matter.

In this subsection " prescribed J J means prescribed by
rules of business made by the Secretary of State after
obtaining at a meeting of the advisers the concurrence of at
least one-half of those present at the meeting.

141.-(1) There shall be charged on and paid out of the
revenues of Burma into the Exchequer such periodical or
other sums as may from time to time be agreed between the'
Governor and the Treasury in respect of so much of the
expenses of the Department of the Secretary of State ,qS is
attributable to the performance on behalf of the Government
of Burma of such functions as it may be agreed between the
Secretary of State and the Governor that that department.
should so. perform. .

(2) Nothing in this Act shall be construed as imposing
upon the revenues of Burma any liability in respect of the'
salary of the Secretary of State or, subject to the provisions,
of subsection (1) of this section, any liability in respect of the'
expenses of his department.

(3) Any expenses incurred with the consent - of the:'
Treasury by the Secretary of -State for the purposes of
this Act shall be defrayed out of moneys provided b)Ti
Parliament.

PART ~IV.

Power of His
Majesty to de­
limit bound.tries
of Bnrma.

Provision as
to pardon.

Persons not
to be
subjected
to disability
by reason

MISCELLANEOUS.

142. His Majesty in Council may from time to time­
declare any territory to be wi~hin or without Burma.

143. Nothing in this Act shall derogate from the right
of His Majesty to grant pardons, reprieves, respites or
remissions of punishment.

144.-(1) No subject of His Majesty domiciled in Burma.
shall on grounds only of religion, place of birth, descent,
colour or any of them be ineligible for office under the Crown
in Burma, or be prohibited by any law of Burma on any such
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:grounds from acquiring, holding or disposing of property or
.carrying on any occupation, trade, business or profession in
Burma.

(2) Nothing in this section shall affect the operation of any
law which-

(a) prohibits either absolutely or subject to exceptions,
the sale or mortgage of agricultural land situate in
any particular area, and owned by a person
belonging to some class recognised by the In w
as being a class of persons engaged in or
connected with agriculture in that area, to any
person not belonging to any such class i or

(b) recognises the existence of some right, privilege or
disability attaching to members of a community by
virtue of some personal law or custom having the
forGe of law.

(3) Nothing in this section shall be construed as
.derogating from the special responsibility of the Governor
for the safeguarding of the legitimate interests of minorities.

A.D. 1935.

PART XIV.
-contd.

of race,
religion,
etc.

145.-(1) No person shall be deprived of his property in Comp,:,l.sory

B h · f I acQU151hon. urma save by aut onty 0 aw. of land, etc.

(2) The Legislature shall not have power to make any
Jaw authorising the compulsory acquisition for public purposes
of any: land, or any commercial or industrial unQertaking, or
.anYi interest in, or in any company owning, any commercial or
industrial undertaking, unless the law provides for the pay-
:ment of compensation for the property acquired and either
.fixes the amount of the compensation, or specifies the
principles on which, and t~e mq.nner in which, it is to be

.determined.

(3) No Bill or amendment making provision for the
.transference to public ownership of any land or for the
.eXJtinguishment or modification of rights therein, including
.rights or privileges in respect of land revenue, shall be
.introduced or moved in either Chamber of the Legislature
without the previous sanction of the Governor in his discre­
tion.

(4) Nothing in this section shall affect the provisions of
"a,ny law in force at the date of the passing of this Act.
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(5) In this section (, land " includes immovable property'
of every kind and any rights in or over' such property, and.
(, undertaking " includes part of an undertaking.

146.-(1) The executive authority ()f Burma shall not.
be exercised, save on an order of the Governor in the.
exercise of his individual judgment, so as to derogate fro.m
any grant or confirmation of title of or to land, or of :)r to.
any right or privilege in respect to land or land revenue,
being a grant or confirmation made for services rendered.

(2) No pension granted or customarily payable in Burma..
before the commencement of this Act by the Governor-General.
in C~uncil or the Local Government of Burma on political
considerations or compassionate grounds shall be discontinued.
or reduced, otherwise than in accordance with any grant of
order regulating the payment thereof, save on an order of
the. Governor, exercising his individual judgment, and any
sum required for the payment of any such pension shall be:
charged .on the revenues of Burma,.

(3) Nothing in this section affects any remedy for a breach,
of any condition on which a grant was made.

147. No member of the Legislature shall be a member of
any tribunal having jurisdiction to entertain appeals or revise:
decisions in revenue cases.

148. Notwithstanding the repeal of the Government of
India Act, but subject to the provisions of this Act, all the"
law in force in Burma immediately before the commencement
of this Act shall continue in fc1rce in Burma until altered or
repealed or amended by the Legislature or other competent.
authority.

149. His Majesty mayl by Order in Council to be made at.
any time after the passing of this Act provide that as from
such date as may be specified in the Order any law in force­
in Burma shall, until repealed or amended by the Legislature
or other competent authority, have effect subject to such.
adaptations and modifications as appear to His Majesty, to be­
consequential on the separation of India and Burma.
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In this section the expression « law " does not include A.D, 1935.

an Act of Parliament, but includes any ordinance, orde., PA;;iIV.
byelaw, rule or regulation having in Burma the force of law. -co1~fd.

150,-(1) If the Governor in his discretion thinks fit to H~gl~ Com­

direct that there shall be a High Commissioner for Burma ~~s~~~:a.
in the United Kingdom, the Governor, exercising his
individual judgment, may appoint a pNson to be High
Co~missioner and prescribe his salary and conditions of
serVIce,

(2) The High Commissioner shall perform on behalf of
the Government of Burma and the Railway Board ~uch

functions in connection with the business of that Government
and Board, and, in particular, such functions in relation to
the making of contracts, as the Governor may from time to
time direct,

(3) The provisions of Part IX of this Act (which reJate~,

to the services in Burma) shall a,pply in relation to appo!nt­
ments to and to persons serving on .the staff of thfl High
Commissioner for Burma as if the service of the members
of his staff were service rendered in Burma.

151.-(1) The Governor shall have his own secretarial Secretarial

ff b ·, d b h' . h' d' , staff ofsta to e appomte y .1m In IS IscretlOn. Governor of
. Burma.

(2) The salanes and allowances of persons 50 appointed
and the office accommodation and other facilities to be
provided for them shall be such as the Governor may in his
discretion determine, and the said salaries and allowances and
the expenses incurred in providing the said accommodation and
facilities shall be' charged on t~e revenues of Burma.

151A.-(1) Where a civil servant, as defined by section Provisiolls

twe~ve of the Superannuation !\ct,. 18~7, i~ appointed by His ~~~~ons of
Majesty or by the Governor 10 hiS discretIOn to any office hOlne civil

under the Crown in Burma, the Secretary of State may ;~r;~~\~d
direct that his service in that office shall qualify for the grant to offices in

of a pension or gratuity as if it were service rendered in the Burma.

office held by him as a civil servant immediately before
his appointment to service in Burma, and there shall be
paid to, or in respect of, him out of the revenues of Burma,
and shall be cha,rged on those revenues, in respect of
his service in that office in Burma a pension or gratuity
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him as a civil servant before his appointment to service in
Burma·

Provided that nothing in the said Acts] orders, rules or
regulations shall operate to prevent the grant of a pension
to him with effect from the date on which he may relinquish
office in Burma, notwithstanding that at that date he may
not have attained the age of sixty.

(2) No such direction as aforesaid shall be given in
relation to service in any office if the service of the p'erson
in question in that office would qualify for the grant of a
pension without any: such direction.

No proceed­
ings to ilie
against
Governor
Secretary OJ}
State.

Removal
of certain
disqualifica ~

tions on the
occasion
of the first
elections to
Legislature.

Procedure
as respects
proposals.

'.
152. No proceedings whatsoever shall lie in] and no

process whatsoever shall issue from, any court in Burma
against the Governor or against the Secretary of State,
whether in a personal capacity or otherwise, and, except
with the sanction of His Majesty in Council, no proceedings
whatsoever shall lie in any court in Burma against any person
who has been the Governor or the Secretary of State I in
respect of anything done or omitted to be done by either of
.them during his term of office in performance or purported
performance of the duties thereof :

Provided that nothing in this section shall be construed
as restricting the right of any person to bring against the
Government of Burma or the Secretary of State such proceed­
ings as are mentioned in Part X of this Act.

- 153. For the purposes ~f the first elections of persons
to serve as members of the Legisla.ture, no person shall be
subject to any, disqualification by reason only of the fact
that he holds-

(a) an office of profit as a non-official member of the
Executive Council of the Governor of Burma or
as a Minister in the Province of Burma;

(b) an office which is not a whole-time office re­
munerated either by salary or by fees.

154.-(1) If at any time after the expiration of
ten years from the commencement of this l\.ct the
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Legislature, on motions proposed in each Chamber by a
minister on behalf of the council of ministers, pass a resolution
recommending any such amendment of this Act or of an Order
in Council made thereunder as is hereinafter mentioned, and
on motions proposed in like marmer present to the Governor
an address for submission to His Majesty praying that His
Majesty may be pleased to communicate the resolution to
Parliament, the Secretary of State shall, within six months
after the resolution is so communicated, cause to be laid before
both Houses of Parliament a statement of any action which
it- may be proposed to take thereon.

The Governor when forwarding any such resolution and
address to the Secretary of State shall transmit therewith
a statement of his opinion as to the proposed amendment
and, in particular, as to the effect which it would have on
the interests of any minority, together with a r.eport as
to views of any minority likely to be affected by the proposed
amendment and as to whether a majority of the representa­
tives of that minority in the, Legislature support the proposal,
and the Secretary of State shall cause such statement and
report to be laid before Parliament.

In performing his duties under this sub-section, the
Governor shall act in his discretion.

A.D. 1935.

PPRT XIV.
-eOllftl.

for amend~

ment of
certain pro­
visions of
Act and
Orders in
Council.

(2) The amendments referred to in the preceding
.sub-section are-

(a) any amendment of the provisions relating to the
composition of the Legislature or the method
of choosing or the qualifications of the members
thereof;

(b) any amendment of the provisions relating to
the qualifications entitling persons to vote at
elections.

(3) His Majesty in Council may at any time before or
after the commencement of this Act, whether or not ten years
have elapsed from the commencement of this Act, and
whether or not any such address ·as is mentioned in this
section has been submitted to His Majesty, make in the
provisions of this Act any such amendment as l~ referred to
in sub-section (2) of this section:
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Provided that, if no such address has been submitted
to H~s Majesty, then, before the draft of any order which
it ~s proposed to submit to Ris Majesty is laid before
f,arliament, the Secretary of State shaU, unless it appears
to him that the proposed amendment is qf a minor or
dra~ting nature, take such steps as His Majesty may direct
for 'ascertaining the views of the Government and the
Legislature and of any minority likely to be affected by the
prqposed, amendment,. and whether a majority of the­
representatives of that minority in the Legislature support
(he proposal.

155. His Majesty may, by Order in Council-

(a) direct that the whole or any specified part of any
of the areas specified in Part I of the Second
Schedule to this Act shalJ be deemed to be, or­
be part of, an area specified in Part I I of that
Schedule;

~b) direct that the whole or any specified part of an
area specified in Part I I of the said Schedule
shall be deemed not to be, or not to be part of,.
an area specified in that Schedule;

(c) alter, but only by way of rectification of bounqaries,
any of the areas specified in that Schedule;

(d) on any alteration of the boundaries of Burma or­
of His :Majesty's territories therein, declare any
territory not previously included in that Schedule
to be, or to be part of, an area specified in Part I
or in Part II of that Schedule;

and any such Order rna)' contain such incidental and'
consequental provisions as appear to His Majesty to be
necessary or proper.

156.-(1) Whereas difficulties may arise in relation tOo
the transition in Burma from the provisions of the Govern­
ment of India Act to the provisions of this Act:

And whereas the nature of those difficulties and of
the provision which should be made for meeting them­
cannot at the date of the passing of this Act he fully­
foreseen :
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Now therefore, for the purpose of facilitating the said
transition, His Majesty may by Order in Council--·

(a) direct that this Act and any provisions of the
Government of India Act still in force shall in
Burma, during such limited period as may be
specified in the Order, have effect subject to
such adaptations and modifications as may be so
specified;

(b) make, with respect to a limited period so specified,
such temporary provision as he thinks fit for
ensuring that, while the said transition is being
effected and during the period im~ediately

following it, there are available to the Govern­
ment of Burma sufficient revenues to enable its
business to be carried on ; and

(c) make such other _temporary provisions for the
purpose of removing any such difficulties as.
aforesaid as may be specified in the Order.

(2) No Order in Council shall be made under this section
after the expiration of six months from the commen~ement

of this Act.

157.-(1) Any power conferred by this Act on His
Majesty in Council shall be exercisable only by Order in
Council, and subject as hereinafter provided, the Secretary
of State shall lay before Parliament the draft of any Order
which it is proposed to recommend His ¥ajesty to make
in Council under any provision of this Act, and no further
proceedings shall be taken in relation thereto except in
pursuance of an address presented to His Majesty by both
Houses of Parliament praying that the Order may be made
either in the form of the draft, -or with such amendments as
both Houses of Parliament may have agreed to recommeJ)..cl
to I{is Majesty:

Provided that, if at any time when Parliament is dissolved
or prorogued or when both Houses of Parliament are
adjourned for more than fourteen days, the Secretary of State
is of opinion that on accqunt of urgency an Order in Council
should be made under this Act forthwith, it shall not be
necessary for a draft of the Order to be laid before Parliament,
but the Order shall cease to have effect at the expiration of
twenty-eight days from the date on which the Commons
House first sits after the making of the Order unless within
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that period resolutions approving the making of the Order
are passed by both Houses of Parliament.

(2) His Majesty in Council may by a subsequent Order,
made in accordance with the provisions of the preceding
sub-section, revoke or vary any Order previously made by
him. in Council under this A'ct.

(3) Nothing in this section applies to any Order of
His Majesty in Council made in connection with any appeal
to His Majesty in Council, or to any Order of His Majesty
in Council sanctioning the taking of proceedings against
a person who has been the Governor or the Secretary
of State.

158.-(1) In this Act, unless the context otherwise
requires, the following expressions have the meanings hereby
respectively assigned to them, that is to say-

fC Burma" includes (subject to the exercise by His
Majesty of any powers vested in him with respect
to the alteration of the boundaries thereof) all
territories .which were immediately before the
cOf?mence~e~t of .this Act co~~d. in India,

. bemg terntones lymg to the east;~:'~~ngal, the
State of Manipur, Assam, and ··:iny·tril);al areas
connected with Assam ; ' .... :;;.'

" British Burma " me~s so much of Burma ~s-~.~;ngs
to His Majesty j •.

" Secretary of Sta~e in Council " means Secretary pf
State in Council of India;

" borrow ), includes the raising of money by the grant
of annuities and~ " loan " shall be construed
accordingly ;

" debt " includes any liability in respect of any
obligation to repay capital sums by way of
annuities, and any liability under any guarantee,
and " debt charges ,) shall be construed accord­
ingly;

" existing Indian or Burman law " means any law)
ordinance, order, byelaw1 rule or regulation
(as in for,ce in Burma) passed or made before the
commencement of this Act by any legislature,
authority or person in any territories for the
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time being comprised in India, being a legislature,
authority or person having power to make such
a law;

II goods -" includes all materials, commodities and
articles;

II Governor-General in Council' , means Governor­
General of India in Executive Council ;

" Local Government !' means the local government of
Burma within the meaning of the Government of
India Act or any Act repealed by that Ad in
force at the relevant time;

I' pension" in relation to persons in, or formerly in,
the service of the Crown in India or Burma
means -a. pension whether contributory or not,
of any kind whatsoever payable to or in respect
of any such person, and includes retired pay so
payable, a gratuity so payable and any sum Of

sums so payable by way of the return, with or
without interest thereon or any other addition
thereto, of subscriptions to a provident fund;

II public notification 'J means a notification in the official
Gazette of Burma;

I' railway " -includes a tramway' not wholly within a
municipal area;

" securities " include stock;
" taxation " includes the imposition of any tax Pf_

impost whether general or local or special, and
'I tax " shall be construed accordingly.

(2) Any reference in this ltct to Acts of the Legislature
shall be construed as including a reference to an Ordinance
made by ~he Governor or a Governor's Act.

(3) Any reference in this Act to Acts of Parliament
shall be construed as including a reference to any Order in
Council made under Part XII of the Government of India
Act, 1935, for making in any such Act adaptations and
modifications appearing to be necessary or expedient in
consequence of the provisions of that Act and this Act, and
any porwer of the Legislature to amend or repeal an Act
of Parliament shall extend to the amendment or repeal of
any such Order.
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(4) 'References in this Act to the taking of an oath include
references to the making of an affirmation.

(.5) As respects tbe period elapsing between the com­
mencement of Part III of the Government 0f India Act,
1935, and the establishment 'Qf the Federation 'Of India,
any reference in this Act to the Federation shall be construed
as a reference to British India, the Governor-General in
Council or the 'Governor-General as the context and the
circumstances may require, and. any reference to the
Governor-General shall, if the circumstances So require, be
construed as including a reference to the Governor-General
in Council.

(6) While any such agreement as is mentioned in section
forty-seven of the Government of India Act, 1935, is in force,
any reference in this Act to subjects of His Majesty shall
be deemed to include a reference to Berari subjects of His
Exalted Highness the Nizam of Hyderabad .

•

159. This Act shall, subject to any express provision to
the contrary, come into force on such date as His Majesty
in Council may appoint under the Government of India Act,
1935, as the date of the commencement of Part I II of that
Act: "

,Provided that if it' appears to His Majesty in Council
that it will not be prac;ticable or convenient that all the
provisions of this Act shall come into operation simultaneously
,on that date, His Majesty in Council may fix an earlier or
;a later date for the coming into operation, either generally
,or for particular purposes I eof any particular provisions of
this Act.
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I

PROVISIONS AS TO GOVERNOR OF BURMA.

1. There shall be paid to the Gov~no.r such annual s,alary. such
:allowances for his expenses in respect of equipment and travelling
upon appointment and such allowances during his term of office as
may ftom time to time be fixed by His Majesty in CounciL

2. Such provision shall be made for enabling the Governor to
-discharge conveniently and with dignity the duties of his office as
may be determined by His Majesty in Council.

3. While the Governor is absent on leave, he shall, in lieu of
his salary, be entitled to such leave allowance as may be fixed by
His Majesty in Council.

4. There shall be granted to and in respect of the Governor sucl).
customs privileges as may be specified by Order in Council.

_5. Any person appoint,ed by His Majesty to act as Governor
'during the absence of thel Governor from Burma or during any period
during which the Governor is for any reason unable to perform the
duties of his office shall, during and in respect of, the period while
he is acting as Governor, have all the powers and immunities, and
be subject to all the duties, of the Governor, and shall be entitled to
the same salary and, save as may be otherwise provided by His
Majesty: in Council, the same allowances and privileges, as the
Governor, and, if he holds any other office, shall not act therein or
be entitled to the salary and allowances appertaining thereto while
he is acting as Governor.

6. Any sums required to give effect to the provisions of this
'Schedule shall be paid out of, and charged on, the revenueSr of
:Burma.
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AREAS IN BURMA TO WHICH SPECIAL PROVISIONS APPLY.

PART I.

(1) The Federated Shan States as specified in Notification No. 31,
dated 27th September, 1922, of the Political Department of the
Government of Burma as amended by any subsequent notification
made before the commencement of this Act.

(2) The Shan States specified in Notification No. 41, dated 5th
Oct~ber, 1922, of the Political Department of the Government of
Burma, as amended by, any subsequent notification made before
the commencement of this Act, other than the Federated Shan
States.

(3) The Arakan Hill Tracts.
(4) The Chin Hills District.
(5) The Kachin Hill Tracts of the Myitkyina, Bhamo and Katha

Distru~ts.

(6) The Somra Tract.
(7) The area known as the Triangle.
(8) The area known as the Hukawng Valley lying to the north,

of the Upper Chindwin District. '
(9) The Salween District.

(10) All tribal t~rritories which at the date of coming into operation.
of thIS Act are unadministered.

PART II.

(1) Such parts of the Myitkyina and Bhamo Districts as are not
included in Part I' of this Schedf.tle.

(2) Such parts of the Upper Chindwin District as constitute the'
Homatin sub-division together with the village tracts which were'
included in the former Tamu township' of the Mawlaik sub-division;
on the date preceding its abolition.

(3) The Kyain township, the Myawaddy Circle of the Kawkareik
township, and so much of the Karen Hill tracts situate in the eastern
half of the Toungoo District and in the ThatBn District as may be:
prescribed. by His Majesty in Council.
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COMPOSITION OF THE BURNIA LEGISLATURE.

General qualification for Membership.

1. A person shall not be qualified to be chosen to fill a seat 1D

the Legislature unless he-

(a) is a British subject; and
(b) is, in the case of a seat in the House of Representatives,

not less than twenty-five years of age, and in the case
of a seat in the Senate, not less than thirty-five years
of age; and

(c) possesses such, if any, of the other qualifications specified
in, or prescribed under, this Schedule as may be appro­
priate in his case.

2. Upon the expiration of the tetm for which he is chosen to
serve as a member of the Burma Legislature, a person, it otherwise
duly qualified, shall be eligible to be chosen to serve for a further
term.

The House of Representatives.

3. Of the seats in the House of Representatives-

(a) ninety-one seats shall be general non-communal seats;

(b) twelve seats shall be filled by representatives of Karens;

(c) eight seats shall be filled by representatives of Indians;
Cl

(d) two seats shall be filled by representatives of Anglo-Burmans;

(e) three seats shall be filled by representatives of Europeans;

(f) eleven seats shall be filled by representatives of Commerce
and Industry;

(g) one seat shall be filled by a representative of Rangoon
University ;

(h) two seats shall be filled by representatives of Indian Labour;

(to) two seats shall be filled by representatives of non-Indian
Labour.

References in this Schedule to representatives of Indians do not
include references to representatives of Indian Labour.
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4. So much of Burma as His Majesty ~ay deem suitable for
inclusion in any constituency, or in any constituency of a particular
class, shall be divided into territorial constituencies-

(i) for the election of persons to fill general non-communal
seats;

(ii) for the election of persons as representatives of Karens i

(iii) for the election of persons as representatives of Indians;

(iv) for the election of persons as representatives of Indian
Labour;

(v) for the election of persons as representatives of non-Indian
Labour,

:and it?- the ~se o~ each class of constituency as aforesaid the total
number of seats avaIlable shall be distributed between the constituencies
by the assignment of one or more of those seats to each constituency.

5. In the case of the seats to be filled by representatives of Anglo­
Burmans and the seats to be filled by representatives of Europeans,
the whole of Burma shall be the constituency..

6. The provisions of the Fourth Schedule to this Act shall have
effect with respect to the election of persons to hold the seats in
the House of Representatives mentioned in the two last preceding
paragraphs.

7. Persons shall be chosen in such manner as may be prescribed
to hold the seats to be filled by representatives of Commerce and
Industry and Rangoon University.,

8. Of the seats to filled by representatives of Commerce and
Industry) one shall be filled by a representative of the Burmese
Chamber of Commerce, two shall be filled by representatives of the
Burma~Indian Chamber of Commerce, one shall be filled by a
representative of the Nattukottai CJ1ettiars' Association, five shall be
filled by representatives I of the Burma Chamber of Commerce, Qne
shall be filled by a representative of the Rangoon Trades Association
·and one shall be filled by a representative of the Chinese Chamber
'of Commerce.

9. A person shall not be qualified to be chosen to fill a seat in the
House of Representatives unless-

{a) in the case of a seat to be filled by reprelSentatives of
Commerce and Industry, of a representative of Rangoon
University or of representatives of Indian Labour or
non-Indian Labour he possesses such qualifications as may
be prescribed;

(b) in the case of any other seat, he is entitled to vote at an
election to fill some seat in the House of Representatives.,
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T1tie Senate.

1,0. Of the thirty:-si~ seats in .the S~~tet eight~ ~hall be, filled
~y ,~tS?ris elec~,e9 ,.~r ~e~e~~rs, of ~~e H~u',~6r '~~feSf~~tJ.:y~
In ~orpa~~ewlt'h,the system of proportional. repres~t~iti(,}h oJ, means
of ..ihe sl~gle.trans~~r.abl~ v~et ~nd. etgh'teeri shall be filled by persons
chosen by the Governor In hiS discretion.

11. In the event of a casual vacancy Occlirrihg i'n a Sciit held
by ·an e1ecred Senator who was a ~aren, an Indian, an. Anglo:-Burman,
-or a European, no person shall be :eligible to fill the vac~cy .who
is not, as the case may be, a Karen, an Indian, an Anglo-Burman,
or a European.

12.-(1), A person shall not be qualified to bel chosen to hold a seat
in th~ SeIi~t \.lnles~ he-

(i) was, for the financial year preceding that in which th~ eledion
is held assessed to income tax in Burma, and haa in
the yea~ in respect of the income, pronts and gains of which
the assessment was made a total income of not less than
twelve thousand rupees; or

1ii) paid, during and in respect of the year of assessment
preceding that in which the election is held, land revenue
of a thousand rupees or ~ver in Lower Burma or five
hundred rupees or over in Upper. Burma; or

·(iii) has previous official service in Burma as a member of the
Governor's Executive CoUncil under the Acts repealed by
the Government of Inaia Act, 1935, or as a minister, or
as a judge of the High Court, or as a permanent Deputy
Commissioner, or as a permanent district and sessions
judge; or

{iv) has rendered other public service recognised by the conferment
of a title equal to, or higher than, the Butman title of
Taing kyo Pyi, kyo Sat1ng; or

(v) possesses such other qualifications in respect of the rendering
of distinguished public service as the Governor in his
discretion may prescribe.

(2) For the purpOiSes of this paragraph:

(a) " total income" means total income as computed for the
purposes of the enactments relating to income tax for
the time being in force in Burma, and where a firm has
been assessed to income tax in Burma in any year,
every partner in that firm shall be deemed to have
been assessed to that tax in that year to an amount,
to be certified in the prescribed manner, equal to his
share in the firm's income on which the tax was so
assessed;
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(b) where water rate is levied in addition to land revenue,
payment thereof shall be. treated as payment of land'
revenue.

(3) Nothing in any enactment relating to income tax shall Jl'revent
the appropriate income tax officer from disc1osi~g to any person
charged by law with the duty of inquiring into the qualifications.
of candidates for election to the Senate such information ~i}h respect
to the total income of any such candidate as is neCessary to enable­
him to discharge that duty.

(4) In this paragraph II minister It means a minister under­
this Act or the Acts repealed by the Government of India Act,.
1935.

General.

13.-(1) In the foregoing provisions of this Schedule the following'
expressions have the meanings hereby assigned to them, that. is·
to say:-

H a European " means a person whose father or any of whose­
other male progenitors in the male line is or was of
European descent, and who is not a native of India or'
Burma;

"an Anglo-Burman H means a person whose father or any'
of whose other male progenitors in the male line is or­
was of European descent, but who is a native of India.
or Burma;

H a Karen " includes a Taungthu and means a person belonging
to any race which the Governor exercising his individual'
judgment may, by notification in the Gazette, declare to be­
a Karen or Taungthu race for the purpose of this.
Schedule;

•• An Indian " means a person of Indian descent in the male'
line, being a British subject and resident in Burma, who­
either was born in or has a domicile in India, or whose
father or grandfather was so born, or had at the birth·
of the person in question or of the father of the person in
question, as the case may be, such a domicile j and

II prescribed" means prescribed by His Majesty in Councilor,
so far as regards any matter which under this Act the­
Legislature or the Governor of Burma is competent to'
regulate, prescribed by an Act of the Legislature or by a
rule made under the next but one succeeding paragraph.

(2) In determining any question as to whether a person was born
in or had) at any past date, a domicile in India, regard shall be had
to the boundaries of India at the date when the question falls to be
determined and not at the date 'of the birth of that person or, as the­
case may be, the said past date.
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(3) In this paragraph the ex.pression ( j native of India or Burma "
has the same meaning as the ex.pression 'j native of India" had
for the purposes of section six of the Government of India Act, 1870,
and accordingly it includes any person born and domiciled within the
dominions of His Majesty in India or Burma of parents habitually
resident in India or Burma and not established there for temporary
purposes only.

. 14. In so far as provision with respect to the matters hereinafter
mentioned is not made by this Act His Majesty in Council may from
time to time make provision with respect to those matters or any
-of them, that is to say:--

(a) the delimitation of the territorial constituencies j

(b) the qualifications entitling persons to vote at the elections
and the preparation of electoral rolls;

(e) the conduct of the elections and the methods of voting
thereatj

(d) the filling of casual vacancies in the House of Representatives
and the Senate j

(e) the expenses of candidates at the elections;
(I) corrupt .practices and other offences- at or in connection with

the elections;
(g) the decision of doubts and disputes arising out of or in

connection with the elections;
(h) matters ancillary to any such matters as aforesaid.

15. In so far as provision with respect to any matter is not made
by this. Ayti~r by ~is Majesty in Council or, af~er the constitution
-of the Btit;m~.:~Leglslature, by Act of that Legislature (where the
matter is\:p.1rft;"With respect to which that Legislature is competent
to make la.~);~e Governor, exercising his individual judgment, may
make rules for c~rying into effect the foregoing provisions of this
Schedule and ~e' provisions of the Fourth Schedule and securing the
due constitution of the Legislature and in particular, but without
prejudice to the generality of the foregoing words, with respect to-

(i) the notification of vacanci~s, including casual vacancies J and
the proceedings to be taken for filling vacancies;

(ii) the nomination of candidates;

(iii) the conduct of elections, including the application to, elections
to the Senate qf the principal of proportional representation
by means of the single transferable vote;

(iv) the expenses of candidates at elections;
(v) corrupt practices and other offences at or in connection with

elections j

(vi) the decision of doubts and disputes arising out of or in
connection with elections; and _

(vii) the manner in which the rules are to be carried into effect.
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PROVISIONS AS TO FRANCHISE IN BUR~A.

General Constituencies.

1. There shall be an ~ectora1 roll for every general constituency
and no person who is not, and, except as expressly provided by this
Schedule, every person who is, for the time being included in the
electoral roll for any such constituency shall be entitled to vote in
that constituency.

In this Schedule "gen~ral constituency" means a constituency
other than a constitu~ncy for the election of representatives of
commerce and industry, the representative of Rangoon University
or representatives of labour.

2. The electoral rolls for the general constituencies shall be made
up, and from time to time in whole or in part revised, by reference
to such dat~, in this Schedule referred to as " the prescribed date,"
as may be directed in each case by the Governor exercising his
individuflo judgment.

3. No person shall be included in the electora,l roll for any general
constituency unless he has attained the age of eighteen years and is.
either a British subject or a subject of any Indian State.

4. No person shall be included in the electoral roll for, or vote
at any election in, any general constituency if he is of unsound mind
and stands so declared by a competent court.

5. No person shall be included in the electoral roll for a Karen
constituency, an Indian general constituency, the Anglo-Burman
constituency or the European constituency unless he is a Karen, an
Indian) an Anglo-Burman Or a European, as the case may be.

6. No person who is included i& the electoral roll for any Karen
constituency, any Indian general con,stituency, the Anglo-Burman
constituency or the European constituency shall be included in the
electoral roll for a genera} non-communal constituency or vote at any
election to fill a general non~communal seat.

7. No person shall at a gen.eral election vote in more than one
general constituency and such provisions, if any, as may be prescribed
shall have effect for the purpose of preventing persons being included
in the electoral roll for more than one general constituency.

8. No person shall be included in the electoral roll for, or vote
at any election in, a general constituency if he is for the time being
disqualified from voting under the provisions of any such Order in·
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Council, Act of the Legislature or rules made by t1)e Governor as may
be made or passed under this A.ct with 'respect to corrup~ ~racticys and
other offences in connection with elections, and the name of" any person
who becomes so disqualified shall forthwith be struck off all the
electoral rolls for general constituencies in whic4 it may be included.

9. No person shall vote at any election in a general constituency
if he is for the time being undergoing a sentence of transportation,.
penal servitude or imprisonment.' .

10. Subject to the provisions of paragraphs three to eight of this.
Schedule, a person shall be qualified to be included in the electoral
roll for a general constituency if he is ordinarily resident in the
constituency and either-

(a) was in the previous financial year assessed to income tax
in Burma j or

(b) is a retired, pensioned or discharged officer, non-commissioned
officer or soldier of His Majesty's regular military forces,.
or is a retired, pensioned, or discharged officer or man of
any police force in Burma, not being a person dismissed
or discharged for 'disciplinary reasons j or

(c) is a retired, pensioned or discharged officer, non-commissioned
officer or soldier of the Auxiliary Fo·rce (India), the Indian
Territorial Force, or any prescribed Burman auxiliary or
territorial force, not being a person who has been dismissed
or discharged from the force for disciplinary reasons or has.
served in the force for less than four years; or

AD. 193$.

4TH SCH.
.......contd~

(d) was in the previous agricultural year and any other two
agricultural years entered in the capitation tax assessment
roll as liable to pay capitation-tax, or entered in the
thathameda-tax assessment roll as head of the household
and liable to pay thathameda-tax and was not exempted
from payment of capitation-tax or thathameda-tax, as the
case may be, on the ~round of poverty or of being an
immigrant from a country outside Burma; or

(e) has attained the age of sixty years and was at any time in
his sixtieth year entered in the capitation-tax assessment
roll as liable to pay'capitation tax and was not exempted
from paY'men~ thereof on the ground of poverty Or of being
an immigrant from a country outside Burma; or

(f) paid, during and in respect of the previous agricultural year
or the previous financial year and any other two agricultural'
or financial years, a tax levied under the Burma Rural
Self-Government Act, 1921 j or
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(g) paid in Burma, during and in respect of the previous
. agricultural year, and any other two agricultural years)

land revenue of not less than five rupees per year.

11. Without prejudice to the provisions of the last preceding
paragraph, but subject to the provisions of paragraphs three to eight
of this Schedule) a person shall be qualified to be included in the
electoral roll for an urban general constituency if he is ordinarily
resident in the constituency and either-

(a) owns immovable property in the constituency of one hundred
rupees or more in value; or

(b) paid municipal taxes or cantonment taxes in Burma in respect
of the previous financial year and any other two financial
years; or .

(c) for not less than three months in the previous finandal year)
and for not less than three months in each of any other
two financial years, occupied, in consideration of the pay·
ment of rent· or the rendering of services, a building, a
part of a building or a piece of land in the constituency,
the monthly rental of which alone, or when added to
the monthly rental value of any other building, part of'
a building or piece of land in the constituency which was

,throughout the three months in question owned or occupied
by him, was not less than four rupees.

For the purposes of sub~paragraph (c) of this paragraph,-
(i) where a person lodges in a building or part of a building

and makes payments in respect of his lodging or his
board and lodging, he shall be deemed to occupy it
at a rent, and the rental value monthly charge made to
to him be deemed to be the monthly charge made to
him for his lodging or, as the case may be, one-fifth
of the monthly charge made to him for his board and
lodging;

(ii) where two or more persons (not being lodgers) jointly
occupy a building or part of a building as a dwelling
or for the purposes of. their business or their respective
businesses, the rental value of the building or part of
a building shall, in relation to each of those persons,
be deemed to be the rental value thereof divided by
the. number of those persons;

(iii) subject as aforesaid, where the assessment of· municipal
taxes is based on the rental value of the assessed
property) the rental value of any property adopted for
the purpose of any such assessment shall be treated as
the re~tal value of that property.

12. The provisions of the last preceding paragraph shall apply
in relation to auy nsr~.tm~gtitl!ency which includes the municipality
of Toungoo, the t1iUiUC1~3hty of Kj'aukpyu or the municipality of
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Thayetmyo as if that constituency were an urban constituency, except
that for any reference to the constituency (other than that contained
in the reference to the electoral roll for the constituency) -there shall
be substituted a reference to that one of the said municipalities which
is included in the constituency.

13. Any requirement specified in paragraph ten or paragraph eleven
of this Schedule as a requirement to be satisfied in relation to the
previous financial year and any other two financial years, or in relation
to the previous agricultural year and any other two agricultural years
shall be dee{lled .to be satisfied in the case of any person if that
requirement is satisfied in his case in relation to the previous financial
or, as the case may ,be, agricultural year, and either-

(a) he' has preyiously been included in the electoral roll of a
general constituency in Burma (either under th~s Act, or,
before the commencement of this Act, under the Government
of India Act) j or

(b) he was assessed to income-tax in Burma in any earlier
financial 'year, or at any time in any earlier financial year
owned immovable property of the value of not less than
one hundred rupees in an urban constituency in Burma
or in the municipality of Toungoo, the municipafity of
Kyaukpyu or the municipality of Thayetmyo j or

(c) he satisfied in relation to any two earlier agricultural years
or in relation to two earlier financial years any of the
requirements specified in the said paragraphs as require~

ments to be satisfied in relation to three agricultural years
or three financial years, as the case may be.

In determining for the purpose of sub-paragraph (c) of this
paragraph whether a person has fulfilled in relation to any year
the requirement specified in sub-paragraph (c) of paragraph eleven
of this Schedule, any reference in sub-paragraph (c) of the said
paragraph eleven to the constituency shall be construed as a reference
to anyone of the following areas, ti:lat is to say, the urban consti­
tuencies in Burma and the municipalities of Toungoo, Kyaukpyu and
Thayetmyo.

14. Subject to the provisions of paragraphs three to eight of this
Schedule, but withOl.!,t prejudice to any of the other provisions of this
Schedule, a woman who has attained the age of twenty-one years
and is ordinarily resident in any general constituency shall be qualified
to be included in the electoral roll therefor if it is shown in the
prescribed manner that she has attained any of the following
educational standards, that is to say, the Vernacular Standard IV,
the Anglo-vernacular Standard IV or the English Standard IV, or is
able to read and write a letter in some language or dialect to be
selected by her, being a language or dialect in common use in some
part of Burma or India.

A.D. 193$t:
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15. The foregoing provisions of this Schedule shall have effect in
relation to the European and Anglo-Burman constituencies as they
have effect in relation to urban general constituencies:

Provided that any reference in sub-paragraph (a) or sub-paragraph
(c) of paragraph eleven of this Schedule to the constituency shall, in
relation to the European and the Anglo-Burman constituencies, be
construed as a reference to the area comprised in all the urban
constituencies in Burma and the municipalities of Toungoo, Kyaukpyu
and Thayetmyo.

16. For the purposes of the foregoing provisions of this Schedule
any property owned or occupied or payment made by, and any
assessment made on, a person as a trustee, administrator, receiver
or guardian or in any other fiduciary capacity shall be left out of
account.

Labour Constituencies.

17. No Indian shall be entitled to vote at any election of
representatives of non~Indian labour and no person who· is not an
Indian shall be entitled to vote at any election of representatives of
Indian labour.

18.• Subject as aforesaid, the qualifications entitling persons to
vote at elections in labour constituencies shall be such as may be
prescribed.

Interpretation. &c.

19.-(1) In this Schedule the following expressions have the
meanings assigned to them, that is to say-

li a European," "an Anglo-Burman," "a Karen," "an
Indian" and, except in the phrase " the prescribed date,"
" prescribed," have the same meanings as in the Third
Schedule to this Act;

" previous financial year" and "previous agricultural year "
mean respectively the financial year and the agricultural
year immediately prehding that in which the prescribed.
date falls;

'r urban constituencies" and "rural constituencies" mea~

such general constituencies as may be classified as urban
or rural constituencies respectively by an Order in Council
delimiting territorial constituencies; .

" agricultural year " means a year ending on the thirtieth day
of June;

" His Majesty's regular military forces" includes such military
police forces, if any, as may be prescribed.

(2) Any reference in this Schedule to persons ordinarily resident
in any area includes a reference to any person who maintains a
dwelling in the area ready for occupation, in which he occasionally
resides. .
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(3) Any reference in this Schedule to immovable property of a fA.D. 1935.
specified value shall be construed as including a reference to a share -~-

of that value in immovable property. 4TH~SCH.
-colleld.

(4) Any reference in this Schedule to persons assessed to income
tax in any financial year shall be deemed to include a reference to any
partner in a firm assessed to income tax in that year if his share of
the firm's income on which income tax was so assessed is, certified in
the prescribed manner to have been not less than the minimum on
which the tax is leviable.

(5) For the purposes of this Schedule-

(a) a person shall be deemed to be the owner of property
notwithstanding that· he has mortgaged it, unless
possession thereof has been taken by or on behalf of the
mortgagee;

(b) a financial year shall not be deemed to be earlier than an
agricultural year unless it ended before that agricultural
year began.

(6) Any reference in this Schedule to any Act shall be construed
as a reference to those provisions as amended by or unde, any other
Act or, if those provisions are repealed and re-enacted, with or without
modification, to the provisions so re-enacted.

(7) If the boundaries of any municipality' mentioned in' this
Schedule are altererd, any reference in this Schedule to that municipality
shall the'reafter be taken as a r<:ference to the municipality as
altered.

FIFTH SCHEDULE.

FORMS OF OATHS OR AFFIRMATIONS.

1.

{( I, A.B., having been chosen a member of the Senate [or House
of Reprelsentativs] of Burma, do solemnly swear [or affirm] that
I will be faithful and bear true allegiance to His Majesty the Kjng,
His Heirs and Successors, and that I will faithfully discharge the! duty
Upon which I am about to enter." .

Section lS,
81.
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2.

" I, A.B., having been appointed Chief Justice [0.,. a judge] of
the High Court at Rangoon, do solemnly swear [or affirm] that I
will be faithful and bear true allegiance to His Majesty the King,
His Heirs and Successors, and that I 'will faithfully perform the
duties of my o-ffice to the best of my ability, knowledge and
judg-ment." .

SIXTH SCHEDULE.

THE BURMA RAILWAY BOARD.

1. The :Surma Railway Board shall be a body corporate by, and
may sue, and be sued, in that name.

2. The Burma Chamber of Commerce, the Burma-Indian Chamber
of Commerce, the Burmese Chamber of Commerce, and the Chinese
Chamber of Commerce shall each nominate one of the non-official
members, and two non-official members shall be appointed by the
Governor exercising his individual judgment.

The non-official members shall. be appointed for five years and
shall be eligible for re~appointment, but any non-official member may at
any time be removed from office by the Go·vernor exercising his
individual judgment, if he is satisfied that the member is for any
reason unable or unfit to continue to- perform the duties of his office.

3. A person shall not be qualifi~d to be appointed or to be a
non-official member of the Board- •

(a) unless he has had experience in commerce, industry, agricul~

ture, finance, or administration; :>r
(b) if he is, or within the twelve months last preceding has

been-

(i) a member of the Legislature; or
(ii) in the service of the Crown in Burma; or

(iii) a railway official in Burma.

4. The ·Governor, exercising his individual judgment, may make
rules prov.iding for the appointment of temporary members to act
in place of any members temporary unable to oerform the duties of
their office.
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5. The President and members of the Board shall be entitled to
receive such salary and allowances as the Governor, exercising his
individual judgment, may from time to time determine:

Provided that the emoluments of a· member shall not be reduced
during his term of office.

6. If a member of the Board is or becomes the holder of or tenders
for any contract for the supply of materials to, or the execution of
works for, any railway in Burma, or is or becomes concerned in the
management of any company holding or tendering for such a contract
as aforesaid, he shall forthwith make full disclosure of the facts to the
Board and shall not take part in the consideration or discussion of,
or vote on, any question with respect to the contract.

7. Ail acts of the Board and all questions before it shall be done
and decidtd by a majority of the members pl'esent and voting at a
meeting of the Board.

In the case of an equality of votes at any meeting, the person
presiding thereat shall have a second or casting vote.

8. Subject to the provisions of this Act, the Board may make
standing orders for the regulation of their proceedings and business,
and may vary or revoke any such order.

9. The proceedings of. the Board shall not be invalidated· by any'
vacancy among its number, or by any defect in the appointment or
qualification of any member.

10. The Board shall not be liable to pay Burma income tax or
supertax on any of i~s income, profits or gains.

...
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