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The Senate.
10. Of the thirty-six seats in the Senate, eighteen shall be filled

by persons elected by the members of the House of Representatives
in accordance with the system of proportional representation by imeans
of the single transferable vote, and eighteen shall be filled by persons
chosen by the Governor in his discretion.

11. In the event of a casual vacancy occurring in a seat held
by an elected Senator who was a Karen, an Indian, an Anglo-Burman,
or a European, no person shall be eligible to fill the vacancy who
is not, as the case may be, a Karen, an Indian, an Anglo-Burman,
or a European.

12.—(1) A person shall not be qualified to be chosen to hold a seat
in the Senat unless he—

(i) was, for the financial year préceding that in which the election
is held, assessed to income tax in Burma, and had in
the year in respect of the income, profits and gains of which
the assessment was made a total income of not less than
twelve thousand rupees; or

(i) paid, during and in respect of the year of assessment
preceding that in which the election is held, land revenue
of a thousand rupees or over in Lower Burma or five
hundred rupees or over in Upper Burma; or

(iii) has previous official service in Burma as a member of the
Governor’s Executive Cotincil under the Acts repealed by
the Government of India Act, 1935, or 4s a minister, or
as a judge of the High Court, or as a pérmanent Deputy
Commissioner, of as a permanent district and sessions
judge; or

{iv) has rendered other public service recognised by the conferment
of a title equal to, or higher than, the Burman title of
Taing kyo Pyi kyo Sailng; or

(v) pbssesses such other qualifications in respect of the rendering
of distinguished public service as the Governor in his
discretion may prescribe.

(2) For the purposes of this paragraph:

(a) * total income >’ means total income as computed for the
purposes of the enactments relating to income tax for
the time being in force in Burma, and where a firm has
been assessed to income tax in Burma in any year,
every partner in that firm shall be deemed to have
been assessed to that tax in that year to an amount,
to be certified in the prescribed manner, equal to his
share in the firm’s income on which the tax was so
assessed ;
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(b) where water rate is levied in addition to land revenue,
payment thereof shall be. treated as payment of land
revenue.

(3) Nothing in any enactment relating to income tax shall prevent
the appropriate income tax officer from dlsclosmg to any person
charged by law with the duty of inquiring into the qualifications.
of candidates for election to the Senate such information with respect
to the total income of any such candidate as is necessary to enable
him to discharge that duty.

(4) In this paragraph ‘‘ mioister '’ means a minister under
this Act or the Acts repealed by the Government of India Act,
1935.

General.

13.—(1) In the foregoing provisions of this Schedule the following-
expressions have the meanings hereby assigned to them, that is.
to say:—

‘“ a European ’’ means a person whose father or any of whose
other male progenitors in the male line is or was of
European descent, and who is not a native of India or
Burma

‘an Anglo-Burman '’ means a person whose father or an
g P

of whose other male progenitors in the male line is or
was of European descent, but who is a native of India.
or Burma;

““ a Karen ”’ includes 2 Taungthu and means a person belonging
to any race which the Governor exercising his individual
judgment may, by notification in the Gazette, declare to be

a Karen or Taungthu race for the purpose of this.
Schedule;

‘““ An Indian > means a person of Indian descent in the male
line, being a British subject and resident in Burma, who
either was born in or has a domicile in India, or whose
father or grandfather was so born, or had at the birth
of the person in question or of the father of the person in
question, as the case may be, such a domicile; and

‘“ prescribed *’ means prescribed by His Majesty in Council or,
so far as regards any matter which under this Act the
Legislature or the Governor of Burma is competent to
regulate, prescribed by an Act of the Legislature or by a
rule made under the next but one succeeding paragraph.

(2) In determining any question as to whether a person was born:
in or had, at any past date, a domicile in India, regard shall be had
to the boundaries of India at the date when the question falls to be
determined and not at the date'of the birth of that person or, as the
case may be, the said past date.
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(3) In this paragraph the expression *‘ native of India or Burma >’

has the same meaning as the expression ‘‘ native of India ’* had
for the purposes of section six of the Government of India Act, 1870,
and accordingly it includes any person born and domiciled within the
dominions of His Majesty in India or Burma of parents habitually
resident in India or Burma and not established there for temporary
purposes only.

14. In so far as provision with respect to the matters hereinafter
mentioned is not made by this Act His Majesty in Council may from
time to time make provision with respect to those matters or any
of them, that is to say:—-

(a) the delimitation of the territorial constituencies ;

(b) the qualifications entitling persons to vote at the elections
and the preparation of electoral rolls;

(¢) the conduct of the elections and the methods of voting
thereat ;

(d) the filling of casual vacancies in the House of Representatives
and the Senate;

{(e) the expenses of candidates at the elections;

(f) corrupt practices and other offences at or in connection with
the elections;

(g) the decision of doubts and disputes arising out of or in
connection with the elections;

(k) matters ancillary to any such matters as aforesaid.

15. In so far as provision with respect to any matter is not made
by this ch:_‘or by His Majesty in Council or, after the constitution
a Legislature, by Act of that Legislature (where the
“with respect to which that Legislature is competent
to make Iawg),z{ihe Governor, exercising his individual 3udgment, may
make rules for carrymg into effect the foregoing provisions of this
Schedule and the: provisions of the Fourth Schedule and securing the
due constitution of the Legislature and in particular, but without
prejudice to the generality of the foregoing words, with respect to—

(i) the notification of vacanci®s, including casual vacancies, and
the proceedings to be taken for filling vacancies;

(ii) the nomination of candidates;

(iif) the conduct of elections, including the application to elections
to the Senate of the principal of proportional representation
by means of the single transferable vote;

(iv) the expenses of candidates at elections;

{(v) corrupt practices and other offences at or in connection with
elections ;

(vi) the decision of doubts and disputes arising out of or in
connection with elections; and -

(vii) the manner in which the rules are to be carried into effect.
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FOURTH SCHEDULE.

Provisions As To FRANCHISE IN BurMA.

General Constituencies.

1. There shall be an electoral roll for every general constituency
and no person who is not, and, except as expressly provided by this
Schedule, every person who is, for the time being included in the
electoral roll for any such constituency shall be entitled to vote in
that constituency.

In this Schedule ‘‘ general constituency ’’ means a constituency

other than a constituency for the election of representatives of
commerce and industry, the representative of Rangoon University
or representatives of labour.

2. The electoral rolls for the general constituencies shall be made
up, and from time to time in whole or in part revised, by reference
to such date, in this Schedule referred to as ‘‘ the prescribed date,”
as may be directed in each case by the Governor exercising his
individual’ judgment.

3. No person shall be included in the electoral roll for any general
constituency unless he has attained the age of eighteen years and is
either a British subject or a subject of any Indian State.

4. No person shall be included in the electoral roll for, or vote
at any election in, any general constituency if he is of unsound mind
and stands so declared by a competent court.

5. No person shall be included in the electoral roll for a Karen
constituency, an Indian general constituency, the Anglo-Burman
constituency or the European constituency unless he is a Karen, an
Indian, an Anglo-Burman or a European, as the case may be.

6. No person who is included ia the electoral roll for any Karen
constituency, any Indian general constituency, the Anglo-Burman
constituency or the European constituency shall be included in the
electoral roll for a general non-communal constituency or vote at any
election to fill a general non-communal seat.

7. No person shall at a general election vote in more than one
general constituency and such provisions, if any, as may be prescribed
shall have effect for the purpose of preventing persons being included
in the electoral roll for more than one general constituency.

8. No person shall be included in the electoral roll for, or vote
at any election in, a general constituency if he is for the time being
disqualified from voting under the provisions of any such Order in
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Council, Act of the Legislature or rules made by the Governor as may
be made or passed under this Act with respect to corrupt practices and
other offences in connection with elections, and the name of any person
who becomes so disqualified shall forthwith be struck off all the
electoral rolls for general constituencies in which it may be included.

9. No person shall vote at any election in a general constituency
if he is for the time being undergoing a sentence of transportation,
penal servitude or imprisonment.

10. Subject to the provisions of paragraphs three to eight of this.

Schedule, a person shall be qualified to be included in the electoral
roll for a general constituency if he is ordinarily resident in the
constituency and either—

(@) was in the previous financial year assessed to income tax
in Burma; or

(b) is a retired, pensioned or discharged officer, non-commissioned
officer or soldier of His Majesty’s regular military forces,
or is a retired, pensioned, or discharged officer or man of
any police force in Burma, not being a person dismissed
or discharged for ‘disciplinary reasons; or

(¢) is a retired, pensioned or discharged officer, non-commissioned
officer or soldier of the Auxiliary Force (India), the Indian
Territorial Force, or any prescribed Burman auxiliary or
territorial force, not being a person who has been dismissed
or discharged from the force for disciplinary reasons or has.
served in the force for less than four years; or

(d) was in the previous agricultural year and any other two
agricultural years entered in the capitation tax assessment
roll as liable to pay capitation-tax, or entered in the
thathameda-tax assessment roll as head of the household
and liable to pay thathameda-tax and was not exempted
from payment of capitation-tax or thathameda-tax, as the
case may be, on the ground of poverty or of being an
immigrant from a country outside Burma; or

(e) has attained the age of sixty years and was at any time in
his sixtieth year entered in the capitation-tax assessment
roll as liable to pay capitation tax and was not exempted
from payment thereof on the ground of poverty or of being
an immigrant from a country outside Burma; or

(f) paid, during and in respect of the previous agricultural year
or the previous financial year and any other two agriculturat
or financial years, a tax levied under the Burma Rural
Self-Government Act, 1921 ; or
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(g) paid in Burma, during and in respect of the previous
' agricultural year, and any other two agricultural years,
land revenue of not less than five rupees per year.

11. Without prejudice to the provisions of the last preceding
paragraph, but subject to the provisions of paragraphs three to eight
of this Schedule, a person shall be qualified to be included in the
electoral roll for an urban general constituency if he is ordinarily
resident in the constituency and either—

(a) owns immovable property in the constituency of one hundred
rupees or more in value; or '

(b) paid municipal taxes or cantonment taxes in Burma in respect
of the previous financial year and any other two financial
years; or ’ ' ;

(¢) for not less than three months in the previous financial year,
and for not less than three months in each of any other
two financial years, occupied, in consideration of the pay-
ment of rent or the rendering of services, a building, a
part of a building or a piece of land in the constituency,
the monthly rental of which alone, or when added to
the monthly rental value of any other building, part of
a building or piece of land in the constituency which was
» throughout the three months in question owned or occupied
by him, was not less than four rupees.

For the purposes of sub-paragraph (c) of this paragraph,—

(i) where a person lodges in a building or part of a building
and makes payments in respect of his lodging or his
board and lodging, he shall be deemed to occupy it
at a rent, and the rental value monthly charge made to
to him be deemed to be the monthly charge made to
him for his lodging or, as the case may be, one-fifth
of the monthly charge made to him for his board and
lodging ;

(ii) where two or more persons (not being lodgers) jointly
occupy a building or part of a building as a dwelling
or for the purposes ofe their business or their respective
businesses, the rental value of the building or part of
a building shall, in relation to each of those persons,
be deemed to be the rental value thereof divided by
the.number of those persons;

(iii) subject as aforesaid, where the assessment of municipal
taxes is based on the rental value of the assessed
property, the rental value of any property adopted for
the purpose of any such assessment shall be treated as
the rental value of that property.

12. The provisions of the last preceding paragraph shall apply
in relation ¢o any rural constituency which includes the municipality
of Toungos, the smunicigality of Kyaukpyu or the municipality of
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Thayetmyo as if that constituency were an urban constituency, except AD. 1935

that for any reference to the constituency (other than that contained
in the reference to the electoral roll for the constituency)-there shall
be substituted a reference to that one of the said municipalities which
is included in the constituency.

13. Any requirement specified in paragraph ten or paragraph eleven
of this Schedule as a requirement to be satisfied in relation to the
previous financial year and any other two financial years, or In relation
to the previous agricultural year and any other two agricultural years
shall be deemed to be satisfied in the case of any person if that
requirement is satisfied in his case in relation to the previous financial
or, as the case may be, agricultural year, and either—

(a) he has previously been included in the electoral roll of a
general constituency in Burma (either under this Act, or,
before the commencement of this Act, under the Government
of India Act); or

(b) he was assessed to income-tax in Burma in any earlier
financial year, or at any time in any earlier financial year
owned immovable property of the value of not less than
one hundred rupees in an urban constituency in Burma
or in the municipality of Toungoo, the municipality of
Kyaukpyu or the municipality of Thayetmyo; or

(¢) he satisfied in relation to any two earlier agricultural years
- or in relation to two earlier financial years any of the
requirements specified in the said paragraphs as require-
ments to be satisfied in relation to three agricultural years

or three financial years, as the case may be.

In determining for the purpose of sub-paragraph (c¢) of this
paragraph whether a person has fulfilled in relation to any year
the requirement specified in sub-paragraph (¢} of paragraph eleven
of this Schedule, any reference in sub-paragraph (c) of the said
paragraph eleven to the constituency shall be construed as a reference
to any one of the following areas, tkat is to say, the urban consti-

tuencies in Burma and the municipalities of Toungoo, Kyaukpyu and
Thayetmyo.

14, Subject to the provisions of paragraphs three to eight of this
Schedule, but without prejudice to any of the other provisions of this
Schedule, a woman who has attained the age of twenty-one years
and is ordinarily resident in any general constituency shall be qualified
to be included in the electoral roll therefor if it is shown in the
prescribed manner that she has attained any of the following
educational standards, that is to say, the Vernacular Standard IV,
the Anglo-vernacular Standard IV or the English Standard 1V, or is
able to read and write a letter in some language or dialect to be

selected by her, being a language or dialect in common use in some
part of Burma or India.
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" AD. 1935, 15. The foregoing provisions of this Schedule shall have effect in
dr SO, relation to the European and Anglo-Burman constituencies as they
—contd,  have effect in relation to urban general constituencies :

Provided that any reference in sub-paragraph (a) or sub-paragraph
(c) of paragraph eleven of this Schedule to the constituency shall, in
relation to the European and the Anglo-Burman constituencies, be
construed as a reference to the area comprised in all the urban
constituencies in Burma and the municipalities of Toungoo, Kyaukpyu
and Thayetmyo.

16. For the purposes of the foregoing provisions of this Schedule
any property owned or occupied or payment made by, and any
assessment made on, a person as a trustee, administrator, receiver
or guardian or in any other fiduciary capacity shall be left out of
account.

Labour Constituencies.

17. No Indian shall be entitléd to vote at any election of
representatives of non-Indian labour and no person who is not an
Indian shall be entitled to vote at any election of representatives of
Indian labour.

18..Subject as aforesaid, the qualifications entitling persons to
vote at elections in labour constituencies shall be such as may be
prescribed.

Interpretation, &c.

19.—(1) In this Schedule the fbllowing expressions have the
meanings assigned to them, that is to say— '

‘““a European,”” ‘‘an Anglo-Burman,”” ‘ a Karen,” an
Indian *’ and, except in the phrase *‘ the prescribed date,”’
‘“ prescribed,”’ have the same meanings as in the Third
Schedule to this Act; -

’» £

‘“ previous financial year ”’ and ‘‘ previous agricultural year "
mean respectively the financial year and the agricultural
year immediately preteding that in which the prescribed
date falls;

‘“ urban constituencies ’ and ‘‘ rural constituencies > meane
such general constituencies as may be classified as urban
or rural constituencies respectively by an Order in Council
delimiting territorial constituencies ; )

‘* agricultural year "’ means a year ending on the thirtieth day
of June; ‘

‘“ His Majesty’s regular military forces '’ includes such military
police forces, if any, as may be prescribed.

~ (2) Any reference in this Schedule to persons ordinarily resident
in any area includes a reference to any person who maintains a
dwelling in the area ready for occupation, in which he occastonally
resides. '
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(3) Any reference in this Schedule to immovable properﬁy of a [A.D. 1935,
specified value shall be construed as including a reference to a share =—

of that value in immovable property. 4__'525?;2

(4) Any reference in this Schedule to persons assessed to income
tax in any financial year shall be deemed to include a reference to any
partner in a firm assessed to income tax in that year if his share of
the firm’s income on which income tax was so assessed is certified in
the prescribed manner to have been not less than the minimum on
which the tax is leviable. ‘

(5) For the purposes of this Schedule—

(a) a person shall be deemed to be the owner of property
notwithstanding that he has mortgaged it, unless
possession thereof has been taken by or on behalf of the
mortgagee;

(b) a financial year shall not be deemed to be earlier than an
agricultural year unless it ended before that agricultural

year began.

(6) Any reference in this Schedule to any Act shall be construed
as a reference to those provisions as amended by or under any other
Act or, if those provisions are repealed and re-enacted, with or without
modification, to the provisions so re-enacted.

(7) If the boundaries of any municipality mentioned in 'this
Schedule are altererd, any reference in this Schedule to that municipality
shall thereafter be taken as a reference to the municipality as
altered.

FIFTH SCHEDULE.

Section 28,
81.

Forms oF OATHS OR AFFIRMATIONS.
1.

“ 1, A.B., having been chosen a member of the Senate [or House
of Representativs] of Burma, do solemnly swear [or affirm] that
I will be faithful and bear true allegiance to His Majesty the King,
His Heirs and Successors, and that I will faithfully discharge the duty
upon which 1 am about to enter.”
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2.

““1, A.B., having been appointed Chief Justice [or a judge] of
the High Court at Rangoon, do solemnly swear [or affirm] that I
will be faithful and bear true allegiance to His Majesty the King,
His Heirs and Successors, and that I will faithfully perform the
duties of my office to the best of my ability, knowledge and
judgment,”

SIXTH SCHEDULE.

Tur Burma Raimway BoAarb.

1. The Burma Railway Board shall be a body corporate by, and
may sue, and be sued, in that name.

2. The Burma Chamber of Commerce, the Burma-Indian Chamber
of Commerce, the Burmese Chamber of Commerce, and the Chinese
Chamber of Commerce shall cach nominate one of the non-official
members, and two non-official members shall be appointed by the
Governor exercising his individual judgment.

The non-official members shall be appointed for five years and
shall be eligible for re-appointment, but any non-official member may at
any time be removed from office by the Governor exercising his
individual judgment, if he is satisfied that the member is for any
reason unable or unfit to continue to perform the duties of his office.

3. A person shall not be qualified to be appointed or to be a
non-official member of the Board— *
(a) unless he has had experience in commerce, industry, agricul-
ture, finance, or administration; or
(b) if he is, or within the twelve months last preceding has
been—
(i} a member of the Legislature; or
(i) in the service of the Crown in Burma; or
(iiiy a railway official in Burma.
4. The -Governor, exercising his individual judgment, may make
rules providing for the appointment of temporary members to act

in place of any members temporary unable to perform the duties of
their office.
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5. The President and members of the Board shall be entitled to
receive such salary and allowances as the Governor, exercising his
individual judgment, may from time to time determine:

Provided that the emoluments of a. member shall not be reduced
during his term of office.

6. If a member of the Board is or becomes the holder of or tenders
for any contract for the supply of materials to, or the execution of
works for, any railway in Burma, or is or becomes concerned in the
management of any company holding or tendering for such a contract
as aforesaid, he shall forthwith make full disclosure of the facts to the
Board and shall not take part in the consideration or discussion of,
or vote on, any question with respect to the contract.

7. All acts of the Board and all questions before it shall be done
and decided by a majority of the members present and voting at a
meeting of the Board.

In the case of an equality of votes at any meeting, the person
presiding thereat shall have a second or casting vote.

8. Subject to the provisions of this Act, the Board may make
standing orders for the regulation of their proceedings and business,
and may vary or revoke any such order.

9. The proceedings of the Board shall not be invalidated*by any-

vacancy among its number, or by any defect in the appointment or
qualification of any member.

10. The Board shall not be liable to pay Burma income tax or
supertax on any of its income, profits or gains.
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